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NOTICE OF TAKING BIDS FOR THE CONSTRUCTION OF THE 2016

SIDEWALK PROGRAM (PROJECT NO. 6870-759-005), IN SIOUX CITY, IOWA. E 0

Sealed bids will be received by the City of Sioux City City Clerk, at the Customer Service Cent
located on First Floor in City Hall, 405 Sixth Street, in Sioux City lowa, until 1:00 P.M., Le®esg
Time, August 2, 2016, for the construction of the project, as described in the const
documents. The project is located at several locations in Sioux City, lowa and in 3
removal and replacement of broken or defective public sidewalk. \

Bids received will be opened and tabulated at a public meeting, presided
Engineer, in the 4th Floor Clock Tower Conference Room in the Public Work
Hall, at 1:00 P.M., Local Time, on August 2, 2016. Thereafter, bids will ‘@

City Council at such time and place as may be fixed.
@)

a City
Department, City
ed upon by the

Each bid must be made on a form furnished by the City and t ompanied by a bid
bond, a cashier’s check or certified check of an lowa bank or a b chartered under the laws of
the United States, or a certified share draft drawn on a credit uniondin lowa or chartered under
the laws of the United States, in an amount equal to ten pefcent (10%) of the amount of the bid,
made payable to the City Treasurer of the City of Sio by, IOwa. The check or draft may be
cashed by the City Treasurer as liquidated damages,i avent the successful bidder fails to
enter into a contract within the ten (10) days aftergnotiée 6f award and post bond satisfactory to
the City ensuring the faithful fulfilment of the contr

Failure to submit a fully completed Bidder tatu#orm and Worksheet with the bid may result in
the bid being deemed nonresponsive an&%cted.

The contract will be awarded to t W responsive, responsible bidder. However, the City
reserves the right to reject any s, readvertise for new bids and to waive informalities
that may be in the best intergstngf\the City. By virtue of statutory authority, a preference will be
given to products and provir wn and coal produced within the state of lowa and to lowa
domestic labor.

July 30, 2016.

The Notice of Pu@ﬂg will be published in the Sioux City Journal on July 23, 2016 and

The work on@roject shall begin upon receipt of the Notice to Proceed and be fully
completed T 60 Working days.

Speeifl ns for this project shall be the 2016 version of the lowa Statewide Urban Standard
Sfiegifications for Public Improvements modified in accordance with the 2015 City of Sioux City

ent.

Q@pies of said construction documents are available at the office of the City Clerk of Sioux City
for examination by the public. The documents are also available for viewing by the public, or
sub-contractors, or suppliers, on the City’s Engineering website, under the Projects Out to Bid
tab www.sioux-city.org/engineering. Construction documents for private use, or potential prime
contractors may be obtained from the Engineering Division, City Hall, upon deposit of twenty
dollars ($20) for each set. The deposit will be returned to depositor if the construction
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documents are returned in good condition within fourteen (14) days from date of award.
Contractors intending to bid as the prime contractor must obtain a hard copy of the
plans, specifications and form of contract from the Engineering Division. Failure to
obtain a hard copy may result in the bid being deemed nonresponsive and rejected.

/sl Lisa L. McCardle, %
City Clerk of the City of Sioux City, low \

Post on the Construction Update Plan Room Network’s website at www.mbionline.c
the City’s website at www.sioux-city.org/engineering July 20, 2016.
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NOTICE OF PUBLIC HEARING ON PLANS, SPECIFICATIONS, FORM OF
CONTRACT, AND ESTIMATED COSTS FOR THE CONSTRUCTION OF THE
2016 SIDEWALK PROGRAM (PROJECT NO. 6870-759-005), IN SIOUX CITY,
IOWA.

504, City Hall, 405 Sixth Street, Sioux City, lowa, on August 1, 2016 commencing at 4:00 P
Local Time, on the proposed plans, specifications, form of contract, and estimate of cost 4
amount of $68,894.20 (the construction documents) for the construction of the 2016 Sidg
Program in Sioux City, lowa (the project). At said hearing, the City Council will reGe 5

consider any objections made by any interested party to said construction doc N The
project is located at several locations in Sioux City, lowa and includes t% al and

A public hearing will be held before the Sioux City City Council in the Council Chambers, Roor\%

replacement of broken or defective public sidewalk.

Sealed bids will be received by the City Clerk at the Customer Service @'@cated on First
Floor in City Hall, 405 Sixth Street, in said City, until 1:00 P.M., Loca 8, August 2, 2016, for
the construction of the project, as described in the construction do S

Bids received will be opened and tabulated at a public eti presided over by a City
Engineer, in the 4th Floor Clock Tower Conference Room &Eublic Works Department, City
Hall, at 1:00 P.M., Local Time, on August 2, 2016. Th@e Sbids will be acted upon by the

City Council at such time and place as may be fixed.

Notice of Taking Bids will be posted with the ruction Update Plan Room Network
(mbionline.com) on July 20, 2016.

completed in 60 working days.

Specifications for this project SI’%MO].G version of the lowa Statewide Urban Standard

V4
The work on this project shall begin ué&n receipt of the Notice to Proceed and be fully

Specifications for Public Improye modified in accordance with the 2015 City of Sioux City
Supplement.

Copies of said construgtion documents are available at the office of the City Clerk of Sioux City

for examination by ghe lic. The documents, including the Notice of Taking Bids, are also

available for viewi y the public, or sub-contractors, or suppliers, on the City’'s Engineering

website, und% jects Out to Bid tab www.sioux-city.org/engineering. Construction
H

documents fo e use, or potential prime contractors may be obtained from the Engineering
Division, PUpon deposit of twenty dollars ($20) for each set. The deposit will be returned
to depo if the construction documents are returned in good condition and usable condition
i (14) days from date of award. Contractors intending to bid as the prime
must obtain a hard copy of the plans, specifications and form of contract from
ineering Division. Failure to obtain a hard copy may result in the bid being
d nonresponsive and rejected.

/sl Lisa L. McCardle,
City Clerk of the City of Sioux City, lowa

Publish in the Sioux City Journal July 23, 2016 and July 30, 2016.
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1.

Instruction to Bidders

QUALIFICATION OF THE BIDDERS

A.

The bidder must be qualified by experience, financing, and equipment to do the work described in
the contract documents. Whenever required in the special provisions, the bidder shall furnish
statement of its construction experience and its general ability to perform the work contemplz
and shall submit same along with its proposal.

The City shall have the right to take such action as it may deem necessary in deter
ability of the bidder to perform the work satisfactorily. The City reserves the right to re
that is not responsive to the proposal form or contract documents, or not su
responsive, responsible bidder.

Upon request of the Engineer, the bidder, whose bid is under consideratio ward of a
contract, shall submit evidence of its financial resources, construchi expeérience, and
organization available for performance of the proposed work. A bidd ility to promptly
secure the required bonds and insurance coverages for the pro ork, as well as the

bidder's demonstrated inability to continuously maintain insurance ages on past projects,
may be considered an indication of financial responsibility ang”thesbidder's qualification as a
responsive, responsible bidder.
Disqualification of Bidders — Any one or more of the follgwing Gguses may be considered as
sufficient for the disqualification of the bidder and the reje&of the bid or bids:
1. More than one bid for the same work from individwal, firm, partnership or corporation
under the same or different names.
2. Evidence of collusion among bidders.
recognition as bidders for any further
3. Lack of responsibility as shown by past Werk judged from the standpoint of workmanship
and progress, including projects with liguidated damages being assessed.
4. Incomplete work which in the judgnfent of the City Council might hinder or prevent the
prompt completion of additi ork, if awarded.
5. For being in arrears on existing tracts, in litigation with the City, or having defaulted on

a previous contract. V
6. The attention of biide?’ ected to Chapter 553, Code of lowa, regarding unlawful

ts in such collusion may receive no

combinations in ma lic contracts.

2. CONTENTS OF THE PR L FORMS

/%L

A.

o/

w

Each prospect&der will be furnished with a proposal form showing the location and
description of'the pr@posed work, the approximate quantities of work to be performed for which
bid prices a guested, and the completion provisions. The contract documents will contain any

special grovisi that shall apply to the work to be performed.
The purpbseof the contract documents is to require the furnishing of highest quality equipment,
material, workmanship, and best accepted construction practice. The bidder is expected to

its bid on materials and equipment complying fully with the contract documents. Each
in submitting its bid, acknowledges its willingness to comply with the terms of these
act documents.

ANTITIES AND UNIT PRICES

Bidders shall submit a lump sum bid or unit bid price, as required by the proposal for the work
covered by the contract documents. Prices shall cover complete work and include all costs
incidental thereto.

When unit prices are requested in the proposal form, the quantities indicated on the proposal

form are approximate only, and do not constitute a warranty or guarantee by the City as to the
actual quantities involved in the work. Such quantities are to be used for the purpose of
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comparison of bids and determining the amount of bid security, contract, and performance,
payment, and maintenance bond. In the event of discrepancies between unit prices and unit price
extensions listed in a bidder’s proposal, unit prices shall govern and unit price extensions shall be
corrected, as necessary, for agreement with unit prices. The City expressly reserves the right to
increase or decrease the quantities during construction as outlined in General Conditions, Section
11.2 — Changes and Increased or Decreased Quantities of Work, and to make reasonable
changes in design, provided such changes do not materially change the intent of the contra
The amount of work to be paid for shall be based upon the actual quantities performed. \
C. The proposal may have a lump sum item for mobilization. The bidder will indicate its hi j
dollars, and this will be the contract price for mobilization.

D. Materials, equipment, or labor essential for the proper completion of the Xare not
specified as bid items in the contract documents and are incidental, and the cost h shall be
included in other bid items.

4. EXAMINATION OF THE CONTRACT DOCUMENTS AND SITE OF W
carefully examined the

A. By submission of a proposal on the work, the bidder represents jhat
site of the proposed work; the plans, specifications, and all o contract documents; and that
the bidder is fully informed concerning the requirements of ghe contgact, the physical conditions to
be encountered in the work, and the character, quality, a& quantity of work to be performed,
as well as materials to be furnished. The Coniaetor Will not be entitled to additional
compensation if it subsequently finds that conditio @ ire methods or equipment other than
that anticipated by the Contractor in making its pro

B. The attention of the bidder is directed to the factthat contracts for work, other than the proposed
work, may have been awarded or may be awarded in the future. Completion of the proposed
work may be contingent upon certaii work by others or covered by other contracts being
performed on the project in advam%this work; likewise, completion of work by others or
covered by other contracts may be depefRgent upon completion of the proposed work. The bidder
is expected to become familia \Wk already in progress or previously let on this project, the
contract periods, the progress Bei ade, and any other conditions regarding work that may
affect the bid or the bidder's ance under this contract.

C. The bidder on this wor wledges the facts set out in the proceeding paragraph and agrees it
is in the public intérest t ve the work of other contracts and agencies performed concurrently
rather than con§esutively. The bidder further agrees to cooperate and coordinate the work with
other contr encies to the mutual interest of all parties doing work on the project.

D. By the iSSigh of a bid on this work, the bidder acknowledges and agrees, investigation and

inquiry bgen made regarding the contracts for work with which this work must be coordinated.

In tRe eventdisputes arise between contractors or other agencies doing work on the project as to

i, Wutual rights or obligations, the Engineer will define the rights of all interested parties
rdihg the work.

s e City does not warrant, impliedly or explicitly, the nature of the work, the conditions that will be
\ encountered by the bidder, the adequacy of the contract documents for the Contractor to perform
the work, or the conditions or structures to be encountered under any surface. Any such data
supplied on the plans or other contract documents, or interpretation thereof by the Engineer, are
merely for the convenience of the prospective bidders, who are to rely upon their own
Q~ explorations of latent or subsurface site conditions, before completing and filing their proposal.
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5. INTERPRETATION OF THE CONTRACT DOCUMENTS

in writing. Interpretations or clarifications considered necessary by the Engineer in response to such
guestions will be issued by Addenda, via the contact information provided on the plan holder’s list.
Questions received less than seven (7) days prior to the date for opening bids may not be answered.
Only answers issued by Addenda will be binding. Oral and other interpretations or clarifications w\

be without legal effect.

6. ADDENDUM Q
Each bidder will receive a notice of addendum for any changes in the contract documen&O prior
to the time established for the receipt of bids. The notice will be delivered in the r@ e sen by
the City via the contact information provided on the plan holder’'s list to the hidders with an

acknowledgement of receipt required. Acknowledgement of the receipt of th dend¥m will be as
provided in the proposal form.

All questions about the meaning or intent of the bidding documents shall be submitted to the Engineer 0

7. PREFERENCE FOR LABOR AND MATERIALS O

A. By virtue of statutory authority, preference will be given to pr ts and provisions grown and
coal produced within the State of lowa, and to lowa domesti¢ laboryto the extent lawfully required
under lowa Code Chapter 73.

B. Such preferences will not be given where funding re @ ents, federal or otherwise, prohibit the
giving of such preferences.

8. TAXES

A. Sales and Use Tax: Y4
The bidder shall not include any form o\sales or use tax in the bid. The City will facilitate the

issuance of the tax certificat r the contractor and subcontractors. No materials shall be
bought before obtaining this_certifj

construction meeting, @ Public Works Department/Engineering Division to obtain the sales

tax exemption ce&’i(jate. e information required for this is:
- . COmpany name

ompany contact

Full address
- Phone number
- Fax number
- Tax ID number
@ - Email address

All contractors and su rs shall submit the following information, on or prior to the pre-

aterials cannot be purchased until this certificate is supplied to both the prime and
\ subcontractors. The tax exemption certificate will be issued to the prime contractor along with all
subcontractors as soon as possible after the City Council approves the contracts, and the
information is provided by the Contractor. The Notice to Proceed shall not be issued until the
certificates are obtained. This does not apply to IDOT projects or material bought outside the

Q~ state of lowa.
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9.

B.

Income Tax Deduction on Nonresident Contractors

The bidder who is awarded the contract will be subject to payment of lowa income tax on income
from this work in amounts prescribed by law. If such bidder is a non-lowa partnership, individual
or association, it shall furnish evidence, prior to execution of contract, that bond or securities have
been posted with State of lowa Tax Commission, as provided in Section 422.17, Code of lowa,

releasing City from withholding any and all sums required by provision of Section 422.17, Code \

lowa.
PREPARATION OF THE BID PROPOSAL Q

A. Bid Proposal: Bid proposals shall be legibly written in ink or typed on the forms

Q the
City and shall be completely executed by the bidder with the requisite full signai % bidder

must indicate in the proposal whether the proposal is submitted by an individual, pé rship, joint
venture, limited liability company, or a corporation. If the proposal is submitted BY an artificial
entity, it must be executed by an officer of such entity with authorit ‘6‘-- such bidder to
perform the contract upon award. The business address of the biddegshall%ee typed or printed on
the proposal. If the bidder does not qualify as a resident bidder, n esident bidder shall
specify on the project proposal whether any preference to regidenthidders, including but not

limited to any preference to bidders, the imposition of any typ abor force preference, or any
other form of preferential treatment to bidders or Iaborem thag state or foreign country is in

effect in the nonresident bidder’s state or country of domi t the time of a bid submittal.

Unit Price Attachment: The Engineer will allow @ der to submit a computer-generated
attachment, hereinafter referred to as unit price chment, in lieu of completing that portion of

the proposal identifying the bid items, descripti guantity, and unit prices.

1. If a unit price attachment is submit?d, it shall be attached to the proposal and shall
include the following minimumflinformation at the top of each page: project title, letting
date, bidder's company na

2. The unit price attac WII have the same columns as the proposal; e.g. item
number, descriptio I tity, unit price, bid amount, etc. for each item. The bid item
numbers and orde t nit price attachment shall follow that of the proposal.

3. The total amo djshall be entered below the last bid item on the unit price attachment.

4. The ice attachment page and print size shall be approximately the same as the
prop6sal. Solid lines for separating the columns and lines need not be printed. Pages
sho egmumbered by page number of the total pages (e.g. Page 1 of 4).

5. e Bidder’'s company name, as well as the authorized person signature, name, and title,

price attachment and the proposal, the proposal shall govern. The unit price shown on
the unit price attachment shall govern.

S be in ink and shall follow the total amount bid; and shall be the same person that
signs the proposal.
@ . In case of discrepancy in the item number, description, unit, or quantity between the unit

7. The bidder is solely responsible for the content, completeness, and accuracy of all the
information contained in the unit price attachment. If the information in the unit price
attachment is incomplete, the bid must be considered incomplete and be rejected.

8. When evaluating and tabulating the bids, the City shall utilize only the unit price as shown

on the unit price attachment, and the item number, description, unit, and quantity as
shown on the proposal.
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C. The bidder, as a business organization, shall comply with the requirements of SUDAS Section

1070, 1.

11 - Business Organization Requirements.

D. When unit prices are requested, they shall be submitted on each and every item of work included
for which bids are requested. The format for unit prices will be in dollars and whole cents only. In

case of discrepancy, the unit price figures shall govern.
10. BIDDERS CERTIFICATION

By the submission of its proposal, the bidder certifies its bid is genuine and is not made i

of, or on behalf of, any undisclosed person, firm, or corporation; the bidder has _n y or
indirectly induced or solicited any other bidder to put in a false or sham bid; t has not
solicited or induced any person, firm, or corporation to refrain from bidding; and th er has not
sought, by collusion or otherwise, to obtain for itself any advantage over any bid or over the

City.

11. IRREGULAR AND NONRESPONSIVE PROPOSALS
A. Proposals will be considered irregular and may be rejected for g@hy orized changes in the

proposal form or for any of the following reasons:

1.

4.

If submitted on a form other than that furnished &City or the Unit Price Attachment,
or if the form is altered or any part thereof is ed%r missing;

If the bidder submits an obviously unbala An unbalanced bid shall be defined as
a bid containing lump sum prices or ufitsbid¥prices that do not reflect reasonable actual

costs plus a reasonable proportionate share of the bidder's anticipated profit, overhead
costs, and other indirect costs to complete that item;

If the proposal does not containta unit price for each pay item listed, except in the case of
authorized alternate pay items;

If the bidder subm@Mﬂn one proposal for the same work under the same or

different names.

B. Proposals will be co nonresponsive and shall be rejected for any of the following
reasons:

1.

If ther unauthorized additions, conditional or alternate bids, or irregularities of any
kin may tend to make the proposal incomplete, indefinite, or ambiguous as to its
meaging;

2. %bidder adds any provisions reserving the right to accept or reject an award or to
e

into contract pursuant to an award,;

If a bid on one project is tied to a bid on any other project, except as specifically
authorized on the proposal form by the City;

If the bidder makes corrections or alterations to the unit prices it submits and such
corrections or alterations are not initialed by the bidder. The City may require the bidder
to identify any corrections or alteration so initialed;

If the bidder makes any omission of prices on items shown on the proposal forms, or any
addition in writing to the form of the bid, or any condition or limitation on its proposal.

If the bid is accompanied by an unacceptable bid security.
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C.

If the bidder notes a requirement in the contract documents it believes will require a conditioned
or unsolicited alternate bid, it shall immediately notify the Engineer in writing identifying such
requirement. If the Engineer finds that such a requirement does exist in the contract documents,
the City will make corrections thereto by an addendum.

Proposals will be evaluated by the City pursuant to the provisions of Approval for Award ar\

12. SUBMISSION OF THE BID, IDENTITY OF BIDDER, AND BID SECURITY

A.

O

D

A\

Award of Contract, Section 1 - Acceptance or Rejection of Proposals. Q

The bid shall be sealed in an envelope, properly identified as the proposal with th% title
and the name and address of the bidder, and deposited with the City at or befo and at
the place provided in the Notice of Public Hearing. It is the sole responsibility of der to see
its proposal is delivered to the City prior to the time for opening bids, alopgwwith thé appropriate
bid security sealed in the separate envelope identified as bid security é’ hed to the outside
of the bid proposal envelope. Any proposal received after the schedulee e for the receiving of
proposals will be returned to the bidder unopened and will not be c. If the City provides
envelopes for proposals and bid security, bidders shall be requifedteuttlize such envelopes in
the submission of their bids.

A corporation, limited liability company, or limited partne@all bid in the name under which it
is registered with the lowa Secretary of State. A partpership Skall bid in the name under which it
is registered with the County recorder. An individual @ g under a trade name shall bid using
the trade name registered with the County recor ¢h registration is required. The bidder's
exact name as registered, if required, shall a the "principal” on any bid bond and shall

appear on any cashier's check or share draft s itted to fulfill the bid security requirement. A
bidder's failure to satisfy these requiremew may be grounds for rejection of the bidder's

proposal.
13. WITHDRAWAL OF BIDS \(

A.

A bidder may request, withgut prejudiCe, to withdraw its proposal after it has been deposited with
the City, provided such r ade in writing to the City prior to the time set for receiving
proposals.

Modifications or
modifications
time set for

recti 0 proposals may be made on the withdrawn proposal, provided such
ections are initialed by the Bidder and are received by the City prior to the
roposals. Modifications or corrections to a proposal will not be accepted if
r corrections render the bid security inadequate or if not accompanied by
| bid security.

idder™has requested in writing to withdraw its proposal, said bidder may submit a different
al and bid security at that time or any time prior to the time set for receiving proposals.

If, Within 24 hours after bids are opened, any bidder files a duly signed written notice with the City

d promptly thereafter demonstrates to the reasonable satisfaction of the City that there was a
material and substantial mistake in the preparation of its bid, that bidder may withdraw its bid and
the bid security will be returned. Thereafter, if the work is rebid, that bidder will be disqualified

from further bidding on the work.

14. OPENING OF BIDS

At the time and place set forth in the Notice of Public Hearing, proposals will be opened and read
aloud. Proposals will be rejected if not accompanied by a bid security submitted in a separate,
marked envelope. Submittals that do not include acknowledgement of each addendum to the contract
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documents will be rejected, except in those instances, in the opinion of the Engineer, where the
addendum not acknowledged by a bidder will have no effect on the bid amount. Bid openings will be

open to the public.
15. NONDISCRIMINATION AND AFFIRMATIVE ACTION O

The bidder will be required to assure the City that the bidder will not in the performance of the wo
specified herein discriminate against any person based upon the person’s age, race, creed, cg \
sex, nation origin, religion, sexual orientation, gender identity, pregnancy, mental disability, p

disability, union or association membership or office therein. The bidder will also be reg@iked
submit to the City an affirmative action program.

16. BIDDER STATUS FORM @

The bidder is required to complete the Bidder Status Form, and Worksheet: ization to Transact

Business form, as provided in these documents. Failure to submit a f ompleted Bidder Status
Form and Worksheet with the bid may result in the bid being deemed no @ sive and rejected.
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APPROVAL FOR AWARD AND AWARD OF CONTRACT
1. ACCEPTANCE OR REJECTION OF PROPOSALS

A. The City reserves the right to accept the proposal that, in its judgment, is the lowest responsive, 0
responsible bid; to award the contract by sections, if so specified in Special Provisions; to reject
any or all proposals; to reject irregular or nonresponsive proposals as defined in Instruction
Bidder, Section 1.11 - Irregular and Nonresponsive Proposals; and to waive irregularities a \
technical deficiencies in the proposals to the extent allowed by law.

shall not submit more than one proposal. When reasonable evidence exists that in ata
bidder has submitted more than one proposal at any letting for the same work ame or
different names, said proposals may be rejected.

B. Anindividual, firm, partnership, corporation, or any association under the same or dif; s

C. Any or all proposals may be rejected if there is reason to believe collusi among bidders.
Proposals received from participants in such collusion may not be cons for the same work if
re-advertised.

D. Proposals may be rejected if the bidder has failed to pr y meet financial obligations
undertaken in connection with other work under contract, @r is indefault on a previous contract
with the City, or has an unsatisfactory record of perf&nce and cooperation on any such
previous contract with the City, or has failed to maigtaig, satisfactory progress on work already
under contract with the City. O

E. In the event the bid specifies the use of mateti rkmanship, methods, or equipment not in
conformance with the contract documents, the bithwill be rejected. In the event the bid was based
on, but did not specify, the use of mate?s, workmanship, methods, or equipment not in
conformance with the contract documénts, the bidder will be held responsible for furnishing or
using materials, workmanship, mﬁﬁ% and equipment in conformance with the contract

documents at no change in the bid price.

F. When a contract for a publi
resident bidder shall be al

ent is to be awarded to the lowest responsible bidder, a
preference as against a nonresident bidder from a state or
foreign country if that ¢ reign country gives or requires any preference to bidders from
that state or foreign co cluding but not limited to any preference to bidders, the imposition
of any type of lal0r forcé®preference, or any other form of preferential treatment to bidders or
laborers from state or foreign country. The preference allowed shall be equal to the
preference giVen or Fequired by the state or foreign country in which the nonresident bidder is a
resident. In insgance of a resident labor force preference, a nonresident bidder shall apply the
same rgsi or force preference to a public improvement in this state as would be required in
the conStfuction of a public improvement by the state or foreign country in which the nonresident

is sident.

est responsive, responsible bidder and proceed with award of contract, or reject all bids and
A\ reconsider the project.
RELEASE OF BID SECURITY
Q~ A. After the City's approval of the contract executed by the lowest bidder, the City shall promptly

bidder
: mptly after the proposals are opened and evaluated, the City shall give careful consideration
to needs, available funding, and other project considerations; and shall either designate the

release the bid security of all bidders, or within thirty days of the bid opening, whichever is
sooner. If all bids are rejected, all bid security will be promptly released.
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B.

Bid security shall be released to bidders, either by making such bid security available for retrieval
by bidders, or, if requested by a bidder, by mailing the bid security to the bidder.

3. AWARD OF CONTRACT

A.

Contract Document Submittal: Within 10 calendar days after notification by the Engineer,
unless otherwise provided in the contract documents, the Contractor shall sign, leaving all t

dates blank, executed contract documents, including contract, performance, payment, _
maintenance bond; certificate of insurance; and all other items required by the \@

documents. The performance, payment, and maintenance bond and insurance certificate 3
meet the requirements of Section 1070, Part 3 - Bonds and Insurance as require ity.

The City will thereupon receive and file such documents and award the contract.

Deferred Award: The City reserves the right to defer award of any contract friod not to
exceed 30 calendar days from the date of opening of proposals. No claims for'*€ompensable
delay shall arise as the result of delay in the approval of award.

Failure to Execute the Contract: It is agreed by the bidder that UI ure to enter into the
contract and furnish the necessary insurance -certificate performance, payment and
maintenance bond within 10 calendar days after notification the City, the amount of the
bidder's bid security may at the City's option be forfeited gind s become the property of the
City, to be retained not as a penalty, but as liquidated L&m’s. The award of the contract may
e

then, at the discretion of the City, be made to the nexi=lg esponsive, responsible bidder, or
the work may be re-advertised or may be constructec @ 2 City in any legal manner.
Disclosure of Subcontractors:

1. The lowest responsive, responsible bidder shall file a list of the names and subcontract
amounts of all subcontractorsfwho ‘are expected to work on the project on the form
provided in the contract do ts at the time of bid.

2. If, after award of the ¢
work under the subcon
subcontractor, the
work. If a ne
disclose the nag

W subcontractor is replaced, or the subcontract price or the
S changed, the bidder shall disclose the name of the new

ubcontract price, or the change in the scope of subcontract
ractor is added after award of the contract, the Contractor shall
he new subcontractor.
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Title VI — Regulations Compliance

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the "contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor shall comply with the Regulations relative to
nondiscrimination in Federally assisted programs of the lowa Department of Transportation
(hereinafter referred to as the lowa DOT) 49 CFR 21, as they may be amended from time to time}
(hereinafter referred to as the Regulations), which are herein incorporated by reference and

part of this contract.
c&K shall
election

Nondiscrimination: The contractor, with regard to the work performed by it during th
not discriminate on the grounds of race, color, national origin, sex, age, or disabili

and retention of subcontractors, including procurement of materials and leases of ment. The
contractor shall not participate either directly or indirectly in the discriminati ohibited by section
21.5 of the Regulations, including employment practices when the contrac S a program set forth

in Appendix B of the Regulations.

Solicitations for Subcontracts, Including Procurement of Materials Equipment: In all solicitations
either by competitive bidding or negotiation made by the contrgCtor for'work to be performed under a
subcontract, including procurement of materials or leases of‘eqiipment, each potential subcontractor
or supplier shall be notified by the contractor of the contrz obligations under this contract and the
Regulations relative to nondiscrimination on the gro % e, color, national origin, sex, age, or
disability.

Information and Reports: The contractor shall pyvide all information and reports required by the
Regulations or directives issued pursuantfithereto, and shall permit access to its books, records,
accounts, other sources of information, its facilities as may be determined by the lowa DOT or
Federal Highway Administration (RHWA) to be pertinent to ascertain compliance with such

Regulations, orders and instruction?

Where any information regflired¥ef'a& contractor is in the exclusive possession of another who fails or
refuses to furnish this inforgation, the contractor shall so certify to the lowa DOT or the FHWA as
appropriate, and sh et forth what efforts it has made to obtain the information.

Sanctions for campliance: In the event of the contractor's noncompliance with the
nondiscrimig@tion isions of this contract, the lowa DOT shall impose such contract sanctions as it

or the FH ay determine to be appropriate, including, but not limited to:
o withRolding payments to the contractor under the contract until the contractor complies, and/or
e_C tion, termination or suspension of the contract, in whole or in part.

ogporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6)
i ery subcontract, including procurement of materials and leases of equipment, unless exempt by
e Regulations, or directives issued pursuant thereto. The contractor shall take such action with
respect to any subcontract or procurement as the lowa DOT or the FHWA may direct as a means of
enforcing such provisions including sanctions for non-compliance, provided, however, that, in the
event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, the contractor may request the lowa DOT to enter into such
litigation to protect the interests of the lowa DOT and, in addition, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.
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BID FORM

BID OF

(Name of Bidder) (City) (State)

herein called “Bidder”, for the construction of the 2016 Sidewalk Program in Sioux City, Woodbury County,
lowa.

T

Bidder proposes to furnish all necessary machinery, equipment, tools, labor, and other me
construction, and to furnish all materials specified in the manner and time prescribed and to do a c

<,

erin
ide
Bidder
Dollars
he evént the formal
if award is made
period of thirty (30)

at the prices herein set out. This Bid is filed with the understanding that payment will be mad
monthly estimates and one final payment in the manner set forth in the 2016 version of the |o
Urban Design and Specifications (SUDAS), and the 2015 Sioux City Supplement t
encloses herewith bid security in the amount of
$ ) as a Bid guarantee which it is understood will be retaineds
contract and/or contractor’s bond and any other documents are not executed or
to the undersigned bidder. It is understood that the City Council may retain the B
days from and after the established date for receiving bids.

6

The Bidder hereby acknowledges that all addenda become a part of the ract documents when issued,

and that each such addendum has been received and utilized in preparation of this bid. The Bidder
hereby acknowledges receipt of the following addenda by inserti e number of each addendum in the
blanks below:

ADDENDUM NUMBER A M NUMBER

ADDENDUM NUMBER DENDUM NUMBER

and certifies that said addenda were utilized in Se prﬁaration of this bid.

The Bidder hereby certifies:

1. That this bid is not affected b th on, or dependent on any other bid submitted for any
improvement with the City; and

2. That no individual employe e Bidder has employed any person to solicit or procure the work on
this project, nor will empldyee of the bidder make any payment or agreement for payment of any
compensation in ¢ tion with the procurement of this project; and

3. That no part of id price received by the Bidder was or will be paid to any person, corporation, firm,
associationg or organization for soliciting the bid, other than the payment of their normal
compensatiof to)persons regularly employed by the Bidder whose services in connection with the
' e project were in the regular course of their duties for the Bidder; and

is genuine and not collusive or sham; that the Bidder has not colluded, conspired, connived
d, directly or indirectly, with any bidder or person, to submit a sham bid or to refrain from
ing, and has not in any manner, directly or indirectly, sought, by agreement or conclusion, or
munication or conference, with any person, to fix the bid price of the Bidder or of any other bidder,

C
A\nd that all statements in this bid are true; and

5. Thatthe Bidder does hereby certify to the City of Sioux City that in the performance of the work specified
herein, no person shall in any way be favored or discriminated against because of the person’s age,
race, creed, color, sex, national origin, religion, sexual orientation, gender identity, pregnancy, mental
disability, physical disability, union or association membership or office therein.

6. That the individual(s) executing this bid have the authority to execute this bid on behalf of the bidder.
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7. [ ]Check if bidder is using and has attached to this bid form, a computer generated
substitute personal Bid Items, Quantities and Prices form for this project and that you certify it

complies with the Special Provisions. E 0

Bidder agrees:

1. To do all “Extra Work” which may be required to complete the work contemplated at a cos ‘@
determined in accordance with the contract documents..

2. That the terms and provisions of the Notice of Public Hearing, the Instructions to Bidders& Bid
Bond are a part of this “Bid Form” as if fully set forth herein.

3. That, if the bid is accepted, to execute the contract and provide a bond an@®insuraiCe and other
documents as required by the bid documents.

4. To commence the work on this project on or before a date to be specified tt n Notice to Proceed

by the City, and to complete the project within 60 working days; apd to iquidated damages for
noncompliance with said completion provisions at the rate of Two h ed fifty dollars ($250) for each

day thereafter that the work remains incomplete. &
The Bidder shall indicate whether the bid is submitted by a/an;

|:| Individual, Sole Proprietorship O

Partnership

4 Signature
4 By:
Corporation Name (Print/Type)
V Title
Joint-venture: all parties

in and execute all doc
Street Address

Other &
City, State, Zip Code

The bidder shall en Public Registration
Number

issued by the |
pursuant to ‘Secti

Bidder

Hnipninn

Cammissioner of Labor Telephone Number
1C.5 of the lowa Code.

signature on this bid must be an original signature in ink; copies or facsimile of any signature
cepted.

The Contractor is also required to submit Pages C-3 through C-9 with their bid submittal. Failure
@ do so may deem the bid as non-responsive.
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BID ITEMS, QUANTITIES AND PRICES FOR

2016 Sidewalk Program 0

This is a UNIT BID PRICE CONTRACT. The bidder must provide the Unit Bid Price, the Total Bid Price, any
Price(s), and the Total Construction Cost; in case of discrepancy, the Unit Bid Price governs. The quantities shox\ this

Attachment - Bid Items, Quantities, and Prices are approximate only, but are considered sufficiently adlgl 3 he
O§fiCi

purpose of comparing bids. The total Construction Cost plus any alternate selected by the City shall be pnly for
comparison of bids. The Total Construction Cost, including any Alternates, shall be used for determini ency of

the bid security.
ITEM NUMBER ITEM CODE DESCRIPTION UNITS QUANTITY|U@E TOTAL
7030-SP-1 LF )

Sawcut, sidewalk pavement

7030-108-A-0 Pavement removal, sidewalk SF

7030-108-H-1 Driveway/Sidewalk, PCC, 6" SY

N~N|j]o|loa]lb~|lW|IN]|PF

7030-108-E-0 Sidewalk, PCC 4"

7040-108-H-0 Pavement removal, street/driveway {

7040-SP-1 Sawcut, street/driveway paving 212.00
SP -4, ITEM 16 2" to 6" Tree Root Removal EA 1.00

Schedule Total

changes which amount to twenty percent (20%) or less of al bidyshall not affect the unit bid price.

NOTE: Itis understood that the above quantities are estimaw pbrpose of this bid. All quantities are subject to revision by the City. Quantity
e
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LIST OF MAJOR SUBCONTRACTORS AND SUPPLIERS

PROPOSED SUBCONTRACTORS/SUPPLIERS

If none, write none: \%

Iltem(s) Proposed Subcontractor/Supplie

<
I‘%O

This is to certify that the na

are submitted with full knowlg and consent of the respective parties.

Bidder:

é (Name of Company)
o

(Signature and Title)

Date:

&: This sheet may be reproduced by the Contractor to list additional Subcontractors or

@ ppliers. Certify each sheet as an original sheet and staple additional sheets to this page.
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Bidder Status Form

To be completed by all bidders Part A
Please answer “Yes” or “No” for each of the following:
[ Yes [ No My company is authorized to transact business in lowa. \

{To help you determine if your company is authorized, please review the worksheet on the next page). 0

] Yes [INo My company has an office to transact business in lowa.

|:| Yes D No My company's office in lowa is suitable for more than receiving mail, telephone calls, and e-mail.

] Yes [] No My company has been conducting business in lowa for at least 3 years prior to the first request for
bids on this project. ’

{1 ves [J No My company is not a subsidiary of another business entity or my company is a subsidiary @

business entity that would qualify as a resident bidder in lowa.

if you answered "Yes" for each question above, your company qualifies as a resident bidder.
complete Parts B and D of this form.

if you answered “No” to one or more questions above, your company is a nonrest . Please
complete Parts C and D of this form.

To be completed by resident bidders PartB
My company has maintained offices in lowa during the past 3 years at the following add S:
Dates: / !/ to / / Address:

City, Stat

Dates: / / to / /
City, o
Dates: / /_ to / / Adtress:
You may attach additional sheel(s) if needed. lCity, State, Zip:
To be completed by non-resident bidders PartC

1. Name of home state or foreign country reported to the Towa Secretary of State:
N\ /2

2. Does your company's home state ol untry offer preferences to bidders who are residents? [ ] Yes [] No

3. If you answered “Yes” to questi ify each preference offered by your company's home state or foreign country
and the appropriate legal citatio

V4

y . You may attach additional sheet(s) if needed.

To be co ed)by all bidders Part D

| ceptify that the statements made on this document are true and complete to the best of my knowledge and 1 know that my
fail ovide accurate and truthful information may be a reason to reject my bid.

Date:

A\ You must submit the completed form to the governmental body requesting bids

per 875 lowa Administrative Code Chapter 156.
This form has been approved by the lowa Labor Commissioner.
309-6001 02-14
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Worksheet: Authorization to Transact Business
This worksheet may be used to help complete Part A of the Resident Bidder Status form. If at least one of the following \

describes your business, you are authorized to transact business in fowa.
[ yes [[] No My business is currently registered as a contractor with the lowa Division of Labor. 0
1 Yes [] Ne My business is a sole proprietorship and | am an lowa resident for lowa income tax purpc\
[ ves [ No My business is a general partnership or joint venture. More than 50 percent of the
partners or joint venture parties are residents of lowa for lowa income tax purposes.
] Yes [:] No My business is an active corporation with the lowa Secretary of State an fees
required by the Secretary of State, has filed its most recent biennial has not filed

articles of dissolution.

] Yes [] No My business is a corporation whose articles of incorporation filgd ate other than lowa,
the corporation has received a certificate of authority from th a secretary of state, has filed
its most recent biennial report with the secretary of statg and hagyneither received a certificate of
withdrawal from the secretary of state nor had its auty@gity revoked.

[j Yes EI No My business is a limited liability partnership whi statement of qualification in this
state and the statement has not been cancele

[ Yes [J No My business is a limited liability partn i as filed a statement of qualification in a
state other than lowa, has filed a state| to ign qualification in lowa and a statement of

cancellation has not been filed.

] ves [] No " My business is a fimited parfpership®or limited liability limited partnership which has filed a
certificate of limited partnership in this state, and has not filed a statement of termination.

[ Yes [] No My business is a limited partnership or a limited liabfity imited partnership whose certificate of
fimited partnership is¥iled igga state other than lowa, the limited partnership or limited liability
limited partnershiphas ived notification from the lowa secretary of state that the application
for cerlificat ity has been approved and no notice of cancellation has been filed by the

ip or the limited liability limited partnership.

ga limited liability dompany whose certificate of organization is filed in lowa and has
atement of termination,

O Yes [1 No My busig

[J Yes [ No usiness is a limited liability company whose certificate of organization is filed in a state other
thanlowa, has received a certificate of authority to transact business in lowa and the certificate
s not been revoked or canceled.

309-6001 02-14
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AFFIRMATIVE ACTION INFORMATION

The Contractor does hereby certify to the City of Sioux City, lowa, that no person shall, in any %
way, be favored or discriminated against because of the person’s age, race, creed, color, se \
national origin, religion, sexual orientation, gender identity, pregnancy, mental disability,

physical disability, union or association membership or office herein.

and equal opportunity statement and/or an Affirmative Action Program.

If selected as the successful bidder, this Contractor hereby agrees to file a nondisiéi@

2016 Sidewalk Program OQ‘

COMPANY &

EXECUTIVE OFFICER

AFFIRMATIVE ACTION OFFICER ! r 4 SIGNATURE

ADDRESS OF THE AFFIR VE,ACTION OFFICER

—
X
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BID BOND

as Principal, and as Surety, are held and firmly
bound unto the City of Sioux City, lowa, hereinafter called the “CITY”, in the penal sum of

KNOW ALL MEN BY THESE PRESENTS, that we, @

Dollars ($ ) lawful
money of the United States, for the payment of which sum will and truly be made, we \

these presents. The condition of this obligation is such that whereas the Principal has
the accompanying bid, dated , for the construction of the 2016 ﬁh
Program, in Sioux City, lowa. \/

The Surety hereby stipulates and agrees that the obligations of said surety and @d shall be
in no way impaired or affected by any extension of the time within which the may accept such
bid or execute such Contract; and said surety does hereby waive notice o h extension.

In the event that any actions or proceedings are initiated with re is Bond, the parties
agree that the venue thereof shall be Woodbury County, State of . If'legal action is required

by the City against the Surety or Principal to enforce the provisions\gf the bond or to collect the
monetary obligation incurring to the benefit of the City, the@ or Principal agrees to pay the
City all damages, costs, and attorney fees incurred by enfereing any of the provisions of this Bond.
All rights, powers, and remedies of the City hereunder s @ cumulative and not alternative and
shall be in addition to all rights, powers, and remedi to the City, by law. The City may
proceed against Surety for any amount guaranteedthfieretinder whether action is brought against
Principal or whether Principal is joined in any such action or actions or not.

/

NOW, THEREFORE,

(a) If said Bid shall be rejected, or i @ernate,

(b) If said Bid shall be accepted Principal shall execute and deliver a contract in the form
specified and shall furnigh aybend for his faithful performance of said contract, and for the
payment of all persons % ing labor or furnishing materials in connection therewith, and
shall in all other regpects pefform the agreement created by the acceptance of said Bid, then
this obligation s%void, otherwise the same shall remain in force and effect; it being
expressly understoodhand agreed that the liability of the Surety for any and all claims
hereunder shall 4 event, exceed the penal amount of this obligation as herein stated plus

any court % rney’s fees, and any other expenses of recovery.

By virtue of stat@t6ry authority, the full amount of this Bid Bond shall be forfeited to the City in
liquidati damages sustained in the event that the Principal fails to execute the contract and
provide,t nd as provided in the specifications or by law.

TIMESS WHEREOF, the Principal and the Surety have hereunto set their hand and seals,
ch of them as are corporations, have caused their corporate seals to be hereto affixed and

éese presents to be signed by their proper officers on
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SURETY: PRINCIPAL:

Surety Company Bidder \%

By: By: 0
Attorney-in-Fact/Officer Signature Signature ©

Name of Attorney-in-Fact/Officer Name (Print/TQ~

p 4

Company Name Title Y

Company Address @dress
City, State, Zip Code ! Y 4 City, State, Zip Code
Company Telephone Number Telephone Number

O

NOTE: All signa ﬁvis bid bond must be original signatures in ink; copies or facsimile of
any signature 4witl e accepted. This bond must be sealed with the Surety’s seal. The
Certificate or l%o Attorney accompanying this bond must be valid on its face and sealed with
the Surety's seak

&
A\
&
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FORM OF CONTRACT

THIS CONTRACT, made on by and between
(hereinafter called the “Contractor”’) and the City of Sioux City, Woodbury County, lowa,
(hereinafter called the “City”).

follows:

WITNESSETH, that the Contractor and the City, for the consideration stated herein, agree a\%

ARTICLE I. SCOPE OF WORK — The Contractor shall perform everything required @

performed and shall provide and furnish all of the labor, materials, necessary tools, eXpendable

equipment and complete in a workmanlike manner all the work required in connect the

construction of the 2016 Sidewalk Program in Sioux City, lowa, all in strict acc ith the
ecia

2016 revision of the lowa Statewide Urban Design and Specifications (SUDAS),sas further
modified by the 2015 revision of the Sioux City Supplement to SUDAS, p Provisions
included in said contract documents; and in strict compliance with the C 's bid and the
other contract documents herein mentioned which are a part of this Cghtragt;%and the Contractor
shall do everything required by this Contract and the other d % constituting a part
thereof.

ARTICLE Il. THE CONTRACT PRICE — This contract is a%d and executed for completion
of the work specified in the contract documents for ey bidNorices shown on the Contract
Attachment: Bid Items, Quantities, and Prices which Wposed by the Contractor in its bid
submitted in accordance with the Instructions to Bidderss&nd Notice of Public Hearing. The
Contractor agrees to perform said work for and in ration of the City’'s payment of the bid
amount of ich amount shall constitute the required
amount of the performance, maintenance, and payment bond. The Contractor hereby agrees to
commence work under this contract on orfbefore a date to be specified in a written Notice to
Proceed by the City and to complete roject in 60 working days and to pay liquidated
damages for noncompliance with completion provisions at the rate of Two hundred fifty
and 00/00 dollars ($250.00) for eacwnereafter that the work remains incomplete.

ARTICLE 1ll. PAYMENTS
subject to the provisions em

Payuments will be made to the Contractor in accordance with and
podied in the documents made a part of this Contract.

ARTICLE 1IV. COMPONENT PARTS OF THIS CONTRACT — This Contract consists of the
following componéntgparts, all of which are as fully a part of this Contract as if herein set out

verbatim or, if % d, as if hereto attached:
. Change Ordérs
hop*and Working Drawings submitted by the Contractor, when approved by the Engineer
\ is Instrument
A Special Provisions
Q& Plans

General Conditions

6.
7.
8. Instruction to Bidders
9.

Notice of Public Hearing
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10. Notice of Taking Bids
11. 2015 version of the Sioux City Supplement to SUDAS
12. 2016 version of the lowa Statewide Urban Design and Specifications (SUDAS)

13. Contractor's Performance, Maintenance & Payment Bond 0
14. Contractor’s Bid %
15. 0\

Bidders Status Form

16. Title VI — Regulation Compliance

In the event that any provision in any of the foregoing component parts of this Cont @icts
with any provision in any other of the component parts, the provision in the com N t first
enumerated shall govern over any other component part which follows it nume%&xcept as
may be otherwise specifically stated.

IN WITNESS WHEREOF, the parties hereto have caused this Instru e executed in five
original counterparts the day and year first above written.

This Contract, however, shall not be of any validity, force, or effe%il it has been approved by
the City Attorney, signed by the City Manager and City Clerkg&nd delivered to the Contractor.

-OE Contractor

/7
4 Title
V CITY OF SIOUX CITY, IODWA
o

City Manager

y Clerk

(SEAL)

ATTEST: A&
c

This Contract, theperformance and payment bond and supporting insurance documents are

approve to form and content.
By:

City Attorney
® Date:
@ ereby certify that the above Contract was authorized by the City Council of the City of Sioux

City, lowa, pursuant to Resolution No. on

By:

City Clerk of Sioux City, lowa
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CONTRACT ATTACHMENT:
BID ITEMS, QUANTITIES, AND PRICES FOR

2016 Sidewalk Program %O
.

THIS CONTRACT IS AWARDED AND EXECUTED FOR COMPLETION OF THE WORK SPECIFIED IN TH
DOCUMENTS FOR THE BID PRICES TABULATED BELOW AS PROPOSED BY THE CONTRACTOR IN ITS BID
ACCORDANCE WITH INSTRUCTIONS TO BIDDERS AND NOTICE OF PUBLIC HEARING. ALL QUANTITIES
REVISION BY THE CITY. QUANTITY CHANGES WHICH AMOUNT TO TWENTY PERCENT (20%) OR LESS OUNT BID
SHALL NOT AFFECT THE UNIT BID PRICE.

ITEM NUMBER ITEM CODE DESCRIPTION UNITS ICE TOTAL
1 7030-SP-1 Sawcut, sidewalk pavement LF
2 7030-108-A-0 Pavement removal, sidewalk SF
3 7030-108-H-1 Driveway/Sidewalk, PCC, 6" SY % .
4 7030-108-E-0 Sidewalk, PCC 4" &
5 7040-108-H-0 Pavement removal, street/drivewa S
6 7040-SP-1 Sawcut, street/driveway pavin F
7 SP -4, ITEM 16 2" to 6" Tree Root Removal EA 1.00
Schedule Total 2z
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PERFORMANCE, PAYMENT, AND MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That we, the undersigned,
as Principal (hereinafter called “Contractor” or “Principal”), and
, as Surety are held and firmly bound unto the City of Sioux City, lowa, as
Obligee, (hereinafter called “City") and to all persons who may be injured by any breach oof
any of the conditions of this Bond in the penal sum of
Dollars ($ ), lawful money of the United States, for the payment
sum, well and truly to be made, we bind ourselves, our heirs, legal representatives and assigns QN
severally, firmly by these presents.

The conditions of the above obligations are such that whereas said Contractor entered into a
City, bearing the date of (hereinafter the “Contract”) wheréig Sa
undertakes and agrees to construct the following described improvements: 2016 SideWwalk Rgogram and to
faithfully perform all the terms and requirements of said Contract within the time therein V@ d, in a good and
workmanlike manner, and in accordance with the Contract Documents.

It is expressly understood and agreed by the Contractor and Surety in this bo he following provisions are
a part of this Bond and are binding upon said Contractor and Surety, to-wit:

1. PERFORMANCE: The Contractor shall well and faithfully observ orm, fulfill, and abide by each and
every covenant, condition, and part of said Contract and Contract uments, by reference made a part
hereof, for the above referenced improvements, and shall i nify and save harmless the City from all

e, Contractor's default of failure to perform as

% It or failure to perform as required under the

ctorsg’'suppliers, agents, or employees furnishing

outlay and expense incurred by the City by reason of
required. The Contractor shall also be responsible for th
Contract and Contract Documents by all its subco

materials or providing labor in the performance of t act.

2. PAYMENT: The Contractor and the Surety on this Bohd hereby agree to pay all just claims submitted by
persons, firms, subcontractors, and cor ratio(s furnishing materials for or performing labor in the
performance of the Contract on account of Which this Bond is given, including but not limited to; claims for
all amounts due for labor, materials, lubricants, oil, gasoline, repairs on machinery, equipment, and tools,
consumed or used by the ContractOor any subcontractor, wherein the same are not satisfied out of the
portion of the contract price which ity Is required to retain until completion of the improvement, but the
Contractor and surety shall no e to said persons, firms, or corporations unless the claims of said
claimants against said portién of contract price shall have been established as provided by law. The
Contractor and Surety her @ d themselves to the obligations and conditions set forth in Chapter 573,

ence is made a part hereof as though fully set out herein.

Code of lowa, whicr&‘s
3. MAINTENANCE#The tractor and the Surety on this Bond hereby agree, at their own expense:

A. Tore a nd all defects that may develop in or result from work to be performed under the
Co t within the period of two years.

B. p all work in continuous good repair; and

ay the City’'s reasonable costs of monitoring and inspection to assure that any defects are
remedied, and to repay the City all outlay and expense incurred as a result of Contractor's and

A\ Surety’s failure to remedy any defect as required by this section.

Contractor’s and Surety’s agreement herein made extends to defects in workmanship or materials not
discovered or known to the City at the time such work was accepted.

Q& 4. GENERAL: Every Surety on this Bond shall be deemed and held bound, any contract to the contrary

notwithstanding, to the following provisions:

A. To consent without notice to any extension of time to the Contractor in which to perform the Contract;
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B. To consent without notice to any change in the Contract or Contract Documents, which thereby
increases the total contract price and the penal sum of this bond, provided that all such changes
do not, in the aggregate, involve an increase of more than twenty-five percent of the total contract
price, and that this bond shall then be released as to such excess increase; and 0

C. To consent without notice that this Bond shall remain in full force and effect until the Contract |
completed, whether completed within the specified contract period, within an extension th
within a period of time after the contract period has elapsed and the liquidated damag
being charged against the Contractor.

The Contractor and every Surety on the bond shall be deemed and held bound, any contra @ e contrary
notwithstanding, to the following provisions:

A. That no provision of this Bond or of any other contract shall be valid which Iimi than five years
after the acceptance of the work under the Contract the right to sue on this .

B. That as used herein, the phrase “all outlay and expense” is not togbe i in any way, but shall
include the actual and reasonable costs and expenses incurred by cluding interest, benefits,
and overhead where applicable. Accordingly, “all outlay and expén Id include but not be limited
to all contract or employee expense, all equipment usage or r ” materials, testing, outside experts,
attorneys’ fees (including overhead expenses of the City’s gtaff attgrneys), and all costs and expenses
of litigation as they are incurred by the City. It is inten hat Contractor and Surety will defend and
indemnify the City on all claims made against the Citysen acégunt of Contractor’s failure to perform as
required in the Contract and Contract Documents, all agreements and promises set forth in the
Contract and Contract Documents, in approved éhahge @rders, and in this Bond will be fulfilled, and
that the City will be fully indemnified so that it wi ut into the position it would have been in had the
Contract been performed in the first stance as re

the Contractor or Surety should have provi e defense, or in the enforcement of the promises given by the
Contractor in the Contract, Contract Documents, or approved change orders, or in the enforcement of the
promises given by the Contractor and ty in this Bond, the Contractor and Surety agree that they will make
the City whole for all such outlay and , provided that the Surety’s obligation under this bond shall not
exceed 125% of the penal sum of t

a@ pedings are initiated with respect to this Bond, the parties agree that the
venue thereof shall be Wabdbury=@0unty District Court, State of lowa. If legal action is required by the City to
enforce the provisions &Eond or to collect the monetary obligation incurring to the benefit of the City, the
Contractor and the ety agsee, jointly and severally, to pay the City all outlay and expense incurred therefore
by the City. All rig owers, and remedies of the City hereunder shall be cumulative and not alternative and
shall be in a% rety for any amount guaranteed hereunder whether action is brought against the

In the event the City incurs any “outlay and eaensﬁn defending itself with respect to any claim as to which

In the event that any actions O

Contractor or efContractor is joined in any such action or actions or not.

NOW T ORE, the condition of this obligation is such that if said Principal shall faithfully perform all the

promi f Principal, as set forth and provided in the Contract, in the Contract Documents, and in this
Bawd, themsthis obligation shall be null and void, otherwise it shall remain in full force and effect.
e

N work, term, or phrase is issued in this Bond, it shall be interpreted or construed first as defined in this
% the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract
cuments, it shall be interpreted or construed as defined in applicable provisions of the lowa Code; third, if not

defined in the lowa Code, it shall be interpreted or construed according to its generally accepted meaning in the

Q& construction industry; and fourth, if it has no generally accepted meaning in the construction industry, it shall be

interpreted or construed according to its common or customary usage.

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit liability
hereunder. The Contract and Contract Documents are hereby made a part of this Bond.
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SURETY:

Surety Company

By:

Signature Attorney-in-Fact/Officer

Name of Attorney-in-Fact/Officer

Company Name

PRINCIPAL:

Contractor O
By:
Signature \

Name (Print/Type)

Company Address

Title %x*

City, State, Zip Code

Address

Company Telephone Number

City, Stat&zgde

_a—

Number

Note: All signatures on this bond must be ori natures in ink; copies of facsimile of any
signature will not be accepted. This bond must be Sealed with the Surety’s seal. The Certificate or
Power of Attorney accompanying this boK mugt be valid on its face and sealed with the Surety’'s

c
>
2
=
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INSERT INSURANCE CERTIFICATES

|
ACORD’
| —

CERTIFICATE OF LIABILITY INSURANCE

DATE [MIMDON YY)

BELOW.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION CHLY AND CONFERSE MO RIGHTS UPOMN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESEMNTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement]s).

IMPORTANT: I the certificats helder is an ADDITIONAL INSURED, the pelicylies) must be endersed. If SUBROGATION 15 WAIVED, subject g
tearms and conditions of the policy, certain policies may require an endorsement, A statemant on this cenificate does not confer rights L]

PROMICER

CONTACT
HAME!

| FAX
AL, Ma):

INSURER # 1 il

IMSURED

IISURER B ¢ ri
IMSURER G 2

|IBISURERD:

INSURER D 1

INSURER E :

IBSURP

COVERAGES

CERTIFICATE NUMEBER:

THIS IS TO CERTIFY THAT THE POLUGIES OF INSURAMCE LISTED BELOW HAVE BEEN S, 3 THE |
INCHCATED.  MOTWITHSTANDING AMY RECUIREMENT, TERM 0R CORDITHIN 055 % CONTH,

" : MEER.

CERTIFICATE MAY BE ISSUED OR MAY PERTAM. THE INSURANCE AFFORT S POLIG, b HEREIN B3 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND COMDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY Ha' ,-:‘I!I'l'»\ TEDBY
| [REL] AL ST, 1 ¥
LTR TYPE OF MSURANCE ISR | WD POLICY HUMF 4 ™ LINITE:
GENERAL LIABILITY . EACH DCCURRENCE B 1,000,000
', TED
» COMMERCIAL GEREMAL LIABLITY |—X ,— " PREMSES (23 coourmenes] ¥
| CLAIMS-MADE CCCUR MED EXF {&rey ane person] 5 5000
\ PERSOMAL & ALV INJLIRY % 1,000,000
"~ GENEMOL AGEAEGATE 5 2,000,000
GENL ARGREGATE LIMIT APFLEES FER "y PRODUCTS - COMPAOR 406 | § 2 000.000
— mﬁa = COMBINED SINGLE LIWIT -
ALTOMOBILE LIABILITY \ 7 P s 2.000,000
® | s AUt A BODALY INJIRY [Perpamon) | §
RS e . o
HIRED LTS oy — {Pei aceidere) ¥
]
|| umERELLA Linz oeeUR ) EACH OCCURRENCE 3
EACESS LiAm CLARIE Mal, ’ ACCAEGATE [
bED | | RETENTION S 5
WORKERS COMPENSATION 2| e ETET OTH-
AND EWFLDTER S LIAMLITY i =
AN PRODRE TORPAATHEREEN —E E.L. EACH ACCIDENT $ 500.000
OFFICEMEMBER EXCLUDEDT
{Mandatcry in HH| E.L. DIGEASE - E& EMFLOYER 5 500 000
e e EL DISEASE - Posuicy LikaT | 3 500,000

IFICATE HOLDER

CANCELLATION

City of Sioux City
PO Box 447
Siou City, 1A 51102

SHOULD ANY OF THE ABOVE DESCRIBED POLKIES BE CANCELLED BEFORE
NOTICE WILL BE DELIVERED IM

THE EXPIRATION DATE THEREOF.
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORLIED REPRESENTATIVE

ACORD 25 (2010/05)

£ 1983-2010 ACORD CORPORATION. All rights reserved,

The ACORD name and logo are registersd marks of ACORD

D-7
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GENERAL CONDITIONS

TABLE OF CONTENTS

Section 8 — Payments and Completion ............cccuvviiiiiiiiiiiiiiiiiiieieeee e
Section 9 — Protection of Persons and Property
Section 10 — Insurance and Indemnification
Section 11 — Changes in the WOrk...........ccoooiiiiiiiiiiieieniiiiiee,

Section 12 — Correction of WOork .......cooveeeiiiviiiiiiiiie e

Section 13 — Termination of the CONraCt...........vviviiieeee e R et
Section 14 — ClaimMS . .couiiiiieieeeeee e
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The following terms as used in the contract documents shall have the following meanings:

11

1.2

13

14

15

1.6

GENERAL CONDITIONS

SECTION 1 - DEFINITIONS

Change Order - A change order is a written order to the Contractor signed by the
and/or the Representative, ordering a change which has been found necessal

desirable to the work from that originally shown by the plans and specifications:
change order can also represent a final quantity adjustment. A Chang @ duly
executed by the Contractor constitutes authorized modifications of the CQM

City - The City of Sioux City, lowa.

City Council - The duly elected members of the City Coun@Q ClTy of Sioux City,
lowa.

The Contract - The documents that make up the%tract are set forth in the
instrument identified as the Form of Contract of m th@se general conditions are a
part.

Contract Completion Date - The contra \@ 2tion date is the date on which the
Contractor must complete the Work.

Contract Price/Contract Sum - The?ntr ct price is the total of the unit prices stated
in the Form of Contract. The cdntract sum is the total amount payable by the City to
the Contractor for the perfo ce of the work under the contract documents after
applying actual measurements of Work product to unit prices and adding or deducting

all approved change ordexs?
Contract Time - | number of calendar days allotted for the completion of the

work. G

Contracto&e person, firm or corporation to whom the contract is awarded by the
City.

Days erm days as used in the contract shall mean calendar days.

tra Work - Extra work shall mean work not provided for in the contract, as awarded,
deemed essential to the satisfactory completion of the contract within its intended
cope and authorized by the Representative or is desired by the City in addition to that
work called for in the drawings and specifications. Extra work shall not include
additional materials, equipment, and labor used due to natural variations in surface or
subsurface conditions.

Notice - Where in any of the contract documents there is any provision in respect to
the giving of any notice, such notice shall be deemed to have been given (as to the
City), when written notice shall be delivered to the Representative, or on the third
delivery day after the notice shall have been placed in the United States mail
addressed to the said Representative at his office; as to the Contractor, when a written
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

notice shall be delivered to the chief representative of the Contractor at the site of the
project to be constructed under the contract or on the third delivery day after mailing
such written notice in the United States mail addressed to the Contractor at the place
stated in the papers prepared by him to accompany his proposal as the address of his
permanent place of business; as to the surety on the performance bond, on the third

to the surety at the home office of such surety.

day after the written notice shall have been placed in the United States mail addresse\%

of the Representative in order to satisfy the terms of the contract.

Punch List - A list of Work Product that remains to be completed to the SJQ@

Representative - The Representative means the duly appointed per \er staff,
or outside consultant) designated by the City, who shall be the City's esentative

during the period

of time work is performed under this contrac

Representative is used, it shall be construed to in

shall have only those powers and duties contained in the confta
representative. @

descriptive literature, illustrations, schedules, p

e Representative
never the term
duly authorized

gams, layouts, schematics,

required by the contract.

ance and test data, and similar

Shop Drawings - Shop drawings include dra%
materials furnished by the Contractor to exp@d ail specific portions of the work

Site - The location designated by the Repge

be delivered for acceptance by the City,.

Subcontractor -

Work - The furnishi

tative where the final work product is to

A person, % corporation other than the Contractor, supplying
labor and materials or Iabr@o at the site of the project.
I

labor, material, equipment, and other incidentals

necessary or co t to the successful completion imposed by the contract,
including deIivery@work product to the site.

Parts of and/or the ultimate item to be constructed and ultimately

Work ProO&-:
delivered'tq the'€ity, including installation where required.

% SECTION 2 - CONTRACT DOCUMENTS

parties hereto and supersedes all prior negotiations,
greements, either written or oral.

representations, or

e Contract - The contract represents the entire and integrated agreement between
Except as provided by General Conditions,

Sections 11.1 and 11.3, the contract may be amended or modified only by a written
change order signed by the Representative, and/or the City, and the Contractor.
Nothing contained in the contract documents shall create any contractual relationship
between the City and any subcontractor or sub-subcontractor.

Correlation and Intent — (a) The intent of the contract documents is to include all
items necessary for the proper execution and completion of the work. The contract
documents are complementary, and what is required by any one shall be as binding as
Work not covered in the contract documents will not be required

if required by all.
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unless it is consistent therewith and is reasonably inferable therefrom as being
necessary to produce the intended results. Words and abbreviations which have well
known technical or trade meanings are used in the contract documents in accordance
with such recognized meanings.

Project to be constructed in accordance with the Contract Documents. Any wg
material or equipment that may reasonably be inferred from the Co @

Documents, or from prevailing custom or trade usage as being required togpreducs
the intended result, will be furnished and performed whether or not speciII d
t

(b) It is the intent of the Contract Documents to describe a functionally comple\\

for. This shall include, but not be limited to, items specifically id ied the
specifications as incidental. Work items clearly depicted on the pla ichvare not
covered by a specific bid item, are considered to be incidental to the ct.

2.3 Successors and Assignment - The City and the Contractor.e ds himself, his
partners, successors, assigns and legal representatives to @ her party hereto and
to the partners, successors, assigns and legal represeptativies of such other party in
respect to all covenants, agreements and oingati%ontained in the contract
documents. No assignment by the Contractor of pringipal construction contract or
any part thereof or of the funds to be received &nder by the Contractor, will be
recognized unless such assignment has hadgtfeywritten approval of the City and the
surety has been given due notice of s cnment and has furnished written
consent thereto. In addition to the usual re assignment contracts, the following
language must be set forth:

assignment are subj to the prior lien for services rendered or
materials supplied for theNperformance of the work called for in said
contract in favor Il persons, firms or corporations rendering such
services or su i h materials."

"It is agreed that the f!ndsﬁ be paid to the assignee under this

2.4 Governing Law c ntract shall be governed by any applicable federal laws and
by the Iaw%e ai€ of lowa and the ordinances of the City.

25 Jurisdiction -NThe Woodbury County, lowa, District Court shall have exclusive
jurisdi of all litigation between the Contractor and the City.

2.6 Rights and Remedies - The duties and obligations imposed by the contract and the
ights and remedies available thereunder shall be in addition to and not a limitation of
duties, obligations, rights and remedies otherwise imposed or available by law.

SECTION 3 - THE CITY

Q} Information - Information or services under the City's control shall be furnished by the

City upon request of the Contractor with reasonable promptness to avoid delay in the
orderly progress of the work. The City shall not be responsible for the accuracy of

Q& information given to the Contractor unless specifically warranted by the Representative

to be accurate.
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3.2

3.3

3.4

Copies Provided - Unless otherwise provided in the contract documents, the
Contractor will be furnished, free of charge, all copies of drawings and specifications,
reasonably necessary for the execution of the work.

Coordination of Contract Documents - (a) In case of any discrepancy between the
various Contract Documents, the priority of such documents, and therefore the order i
which the provisions of such documents shall govern, shall be as found in Article | \

the Form of Contract.

(b) The Contractor shall not take advantage of any apparent error or om's the
plans and/or specifications or of any discrepancy between the k d/or
specifications. The Representative shall be permitted to make s réction in

interpretation as may be deemed necessary for the fulfilment of the int the plans
and specifications.

Construction Stakes — The City, or Representative, will fu @ Contractor with all
lines, grades and measurements necessary to the pr% psecution and control of

the work contracted. The Contractor shall satisfy hi as to the accuracy of all
measurements before constructing any permanént stfycture and shall not take
advantage of any errors which may have been& in laying out the work. Such
stakes and markings as the City may setfomeither the Representative's or the
Contractor's guidance will be scrupulousl ed by the Contractor. In case of
negligence on the part of the Contractor, or i ployees, resulting in the destruction
of such stakes or markings, an amount the cost of replacing the same may be
deducted from subsequent estimates dué the Contractor, at the discretion of the
Representative. The City will not be réponsible for delays due to lack of grade or line
stakes unless the Contracto%have given the Representative two (2) business
days’ notice, in writing, that such Stakes will be needed. The Contractor shall preserve
all survey control points Wnstruction.

Instructions - T ity, shall forward all instructions to the Contractor through the
Representative.

City's Rig&?top the Work - If the Contractor fails to correct defective work as
y Ge

require ral Conditions, Section 12.2, or persistently fails to carry out the work
in acc ce with the contract documents, the Representative or the City by a written
notice order the Contractor to stop the work, or any portion thereof, until the

ca for such order has been eliminated; however, this right of the City to stop the
ork shall not give rise to any duty on the part of the City to exercise this right for the
efit of the Contractor or entity.

City's Right to Carry Out the Work - If the Contractor defaults or neglects to carry
out the work in accordance with the contract documents, and fails within seven days
after receipt of written notice from the City, to commence and continue correction of
such default or neglect with diligence and promptness, the City may, without prejudice
to any other remedy it may have, make good such deficiencies. In such case, an
appropriate change order shall be issued, deducting from the payments then or
thereafter due the Contractor the cost of correcting such deficiencies, including
compensation for any additional services made necessary by such default, neglect or
failure. Failure by the Contractor to execute such a change order shall not invalidate
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3.8

the order, and the Representative shall note such refusal thereon. If the payments
then or thereafter due the Contractor are not sufficient to cover such amount, the
Contractor shall pay the difference to the City.

Suspension of Work - (a) The City or the Representative may at any time suspend
the work or any part thereof by giving a reasonable notice (oral or written) to t

time in writing. In an emergency situation, the length of the notice may be red;
accordingly.

not provided for in the contract documents, and over which the C has no
control, the Contractor may be reimbursed for actual money expen n the job
during the period of shutdown. The Contractor must use eve sonable effort to
utilize employees and machinery on other parts of the job. ance will be made
for anticipated profits. The period of shutdown shall be co m the date of the
order for work to cease until the date of the order for WQ [t ime. Claims for such

(b) In the event the Contractor is ordered to suspend work for some unfEe e use

compensation shall be processed under General Cond@itiéns, Section 14 herein. No
provision of this paragraph shall be constru as titling the Contractor to
compensation for delays caused by orders su&ng the work due to inclement
weather, failure of surety, Contractor's failyfé=o rform in accordance with the
contract or order of the Representative, nsion made at the request of the
Contractor or for any other delay provided foginHe contract.

(c) If it should become necessary to stoprwork for any period, the Contractor shall
store all materials in such magner #hat they will not become an obstruction, nor
become damaged in any Wa%shall take every precaution to prevent damage or
rfor

deterioration of the work pe ; provided suitable drainage by opening ditches,
shoulder drains, etc., and %emporary structures where necessary.
(d) The Contractamshall not suspend the work without written authority from the

Representative, @ all proceed with the work promptly when notified by the

Representatiye to e operations.
(e) Thi &ph does not require the Representative to suspend the work for any
reaso

U %Possession Prior to Completion - (a) The City shall have the right to take

S
ossession of and use any completed or partially completed part of the work delivered
the City. Such possession or use shall not be deemed an acceptance of any work

under the contract. While the City has such possession or use, the Contractor,
notwithstanding the provisions of the clause of this contract regarding protection of the

from the City's possession or use. However, the Contractor will be responsible for any

A\@ work, shall be relieved of the responsibility for the loss or damage to the work resulting

damages which may be caused by defective work or failure to comply with the contract
documents. If such prior possession or use by the City delays the progress of the
work or causes additional expense to the Contractor, an equitable adjustment in the
contract sum or the time of completion will be made and the contract shall be modified
in writing accordingly and the provisions of General Conditions, Section 7 shall not be
applicable.
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4.1

4.2

4.3

(b) Possession and use by the City shall not be construed to constitute an extension of
the Contractor's time to complete the work.

SECTION 4 - THE REPRESENTATIVE P@

City's Representative - The Representative will provide administration of the contia
on behalf of the City as herein provided. The Representative will be the @
representative until final payment is due. The City's instructions to the Cont

)

o
less

be forwarded through the Representative. The Representative will have,a
act on behalf of the City only to the extent provided in the contract doc x

otherwise modified by written instrument in accordance with Ge ditions,
Section 2.1.
Representative Not to Control Construction - The Rep tative will not be

responsible for and will not have control or charge of co mo means, methods,
techniques, sequences or procedures, or for safety gfecautions and programs in
connection with the work (except as specifically set Q the contract documents),
and will not be responsible for the Contractor's#failurg, to carry out the work in
accordance with the contract documents. The l&sentative will not be responsible
for or have control or charge over the 48 or*omissions of the Contractor,
subcontractors, or any of their agents or s, or any other persons performing
any of the work.

Payments Certified - Based on the Representative's observations and an evaluation
of the Contractor's progress i the/work, the Representative will determine the
amounts owing to the Con%and will issue certificates for payments in such
amounts, as provided herein, to Contractor for review and approval. If approved
by the Contractor, it is to wd and returned to the Representative for processing.

Documents - (a) The Representative will be the interpreter of
the” contract documents and the judge of the performance
thereunder for th §. The Representative will render interpretations necessary for
the propev%ution or progress of the work, with reasonable promptness and in
e withyany time limit agreed upon.

the requirements

disputes and other matters in question between the Contractor and
Re tative relating to the execution or progress of the work or the interpretation of
e contract documents, shall be determined by the Representative, which he will
der in writing within twenty days unless a longer time is agreed. The
Representative's decision with regard to execution or progress of the work or
interpretation of the contract documents will be final.

Authority to Reject Work - The Representative will have authority to reject work
which does not conform to the contract documents. Whenever, in his opinion, he
considers it necessary or advisable for the implementation of the intent of the contract
documents, he will have authority to require special inspection or testing of the work
whether or not such work be then fabricated, installed or completed.
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4.6

4.7

4.8

4.9

Shop Drawings Approved — When shop drawings are required by other contract
documents, the Representative will review and approve or take other appropriate
action upon Contractor's submittals, such as shop drawings and samples, but only for
conformance with the design concept of the work and with the information given in the
contract documents. Such action shall be taken with reasonable promptness so as to
cause no delay. The Representative's approval of a specific item shall not indica
approval of an assembly of which the item is a component. \

Change Orders - The Representative will prepare change orders in accord
General Conditions, Section 11 and will have authority to order minor ch @the
work as provided in General Conditions, Section 11.3. \

Approval of Sources of Supply of Material - If other contract docume quire that
all or certain materials to be incorporated into the project be ap 2d by the City, the
following provisions and General Conditions, Section 4.9 and.4. 3@ apply. The source
of supply of each of the materials required may be appro¥ e Representative
before delivery is started. Preliminary samples may Q jed by the Contractor,

producer, or owner of the supply, for inspection or te The results obtained from
testing such samples may be used for preliminarygapproval, but will not be used as a
final acceptance of the materials. All materials ;&ed to be used may be tested at
any time during their preparation and use. after trial, it is found that sources of
supply which have been approved do not product of uniform quality, or if the
product from any source proves unacceptable a"any time, the Contractor shall furnish
approved material from another source.

which is to be based the acc ce or rejection, shall be taken by the Representative
or his authorized representative atthe discretion of the Representative. Materials may
be sampled either pri ipment or after being received at the place of

construction. All sampling,N\inSpection and testing shall be done in accordance with the

methods hereina(@ cribed.
(b) The Caoptrac hall provide such facilties as the Representative or his

representa@y require, for conducting field tests, and for collecting and forwarding
samples#” TheNContractor shall not use or incorporate into the work any materials
repres y the samples until tests have been made, and the material found to be
ac Only materials conforming to the requirements of these specifications
shalfbejused in the work. Any materials which, after approval, have for any reason
ecome unfit for use shall not be incorporated into the work.

Approval and Acceptance of Steriﬁs - (@) Samples of all materials for testing upon

Method of Sampling and Testing - (a) Except as otherwise provided, sampling and
testing of all materials, and the laboratory method and testing equipment required
under these specifications, shall be in accordance with the current AASHTO Standard
Specifications. Sampling and testing of materials not covered by AASHTO and not
otherwise provided for, shall be in accordance with the standards of the Standard and
Tentative Methods of the A.S.T.M. as published in the most recent edition thereof.

(b) Materials must meet the standards established by AASHTO or ASTM.
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4.12

4.13

(c) The testing of samples and materials shall be made at the expense of the City.
Laboratory sieves shall have square openings of the size specified. The Contractor
shall furnish the required samples without charge. The Contractor shall give sufficient
notification of the placing of orders for materials to permit testing.

Final Certificate of Payment - The Representative will conduct inspections
determine final completion, will receive for the City written warranties and related
documents required by the contract and assembled by the Contractor, and will is @
certificate of final payment, for review and approval, upon compliance i he
requirements of General Conditions, Section 8.

Authority Limited - The duties, responsibilities and limitations of N of the
Representative as the City's representative during construction as s rth in the
contract documents will not be modified or extended without n consent of the
City. In case of the termination of the employment of the R ative, the City shall

appoint a substitute Representative who shall have same powers and
responsibilities as the Representative defined in the COQ

Inspection and Authority and Duties of Ingpectors - (a) Inspection of the
construction work shall be under the control of thé City.

(b) Inspectors are representatives of the JRé ntative and shall be authorized to
inspect all work done and all materials Such inspection may extend to all
and any part of the work, and to the prepdration, fabrication or manufacture of the
materials to be used. The inspector is not authorized to revoke, alter or waive any
requirements of the specificatiox. THe inspector is authorized to call the attention of

6D

the Contractor to any failure e work or materials to conform to the specifications
and contract. The inspector shall*have the authority to reject materials or suspend the

work until any questi atgissue can be referred to and decided by the
Representative. %
[

(c) The inspecto no case act as foreman or perform other duties for the
Contractor, ner inteifefe with the management of the work by the latter. Any advice
which the 'W%tor may give the Contractor shall in no way be construed as binding to

the Repp€sentative in any way, or releasing the Contractor from fulfilling all the terms
of the act.

% SECTION 5 - THE CONTRACTOR

view of Contract Documents - The Contractor shall carefully study and compare
the contract documents and shall at once report to the Representative any error,

inconsistency or omission he may discover. The Contractor shall not be liable to the

the contract documents, unless he proceeds with the work or any part thereof with

A\@ City for any damage resulting from any such errors, inconsistencies or omissions in

knowledge of an error, inconsistency or omission. The Contractor shall perform no
portion of the work at any time without contract documents or, where required,
approved shop drawings, product data or samples for such portion of the work.

GC-9 Revised 5-1-15 AH



5.2

Supervision and Construction Procedures - (a) The Contractor shall supervise and
direct the work, using his best skill and attention. He shall be solely responsible for all
portions of the work under the contract.

(b) The Contractor shall be responsible to the City for the acts and omissions of his P@

employees, subcontractors and their agents and employees, and other persor\

performing any of the work under a contract with the Contractor.

(c) The Contractor shall not be relieved from his obligations to perform theswg
accordance with the contract documents, either by the activities or d Q the
Representative in his administration of the contract, or by inspecti gsts or
approvals performed by persons other than the Contractor.

(d) The Contractor shall provide and maintain in a neat and sani ondition, properly
secluded, such accommodations for the use of his employees aswfiay be necessary to
comply with the requirements and regulations of the sta @ al department of
health or other agencies having jurisdiction therewith. Q

(e) The Contractor shall employ competent and cehscienftious persons with sufficient
skill to properly perform the work assigned to themN\The Representative may demand
the dismissal of any employee who is disobe@:a less or lacks the necessary skill

to perform the work assigned.

() The Contractor shall store materials e of the work, and conduct the work so
as to cause no greater obstruction to traffic than is considered necessary by the

Representative.

(g) The Contractor shall mair$e set of the contract documents at the site, at all
times.

Notification to Pr, ners - Where the work will potentially affect adjacent or
nearby property @s enants, the City will provide an informational paper (door
hanger) that the ctor is to give to each property owner/tenant. The Contractor
shall distri this paper at least three (3) business days, but not more than ten (10)

businesgfdaysNprior to beginning work, to those property owners/tenants that will or
may b cted by the work.

Addifionally, the Contractor shall notify property owners/tenants as to when they will be

orking adjacent to their property so that any private property, lawn irrigation,

dscaping, planters, fencing, etc., within the construction area can be removed by
the property owner/tenant prior to construction.

Prosecution of Work - (a) Immediately after award of the contract, the Contractor
shall make necessary arrangements for a pre-construction meeting with the
Representative so as to clarify scheduling, and other work components of this project.

(b) The Contractor shall notify the Representative at least twenty-four hours in advance
of the time he intends to start. The Representative shall have control of the order in
which the various parts of the improvements are to be performed. The order of the
improvement as determined by the Contractor will be followed except where the
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Representative determines that such order would not be in the best interest of the City.
The Contractor shall conduct the work in such a manner and with sufficient material,
equipment, and labor, as is considered necessary to insure its completion within the
time limit set forth in the Form of Contract. The work covered by and included in this
contract shall be prosecuted regularly, and uninterruptedly from the time specified for
commencement, until all work is completed in every detail, to the satisfaction of t
Representative. Should the prosecution of the work for any reason be discontinue
the Contractor, with the consent of the Representative, he shall noti
Representative at least twenty-four hours in advance of resuming operations.
Qﬁted

within the contract period, or if the work is not being executed in a ry and
workmanlike manner, the City may order the Contractor to take @ steps as
considered necessary to complete the contract within the period e specified, or to
prosecute the work in a satisfactory manner. If the Contra allS"to comply with
such order within two weeks from receipt of same, automatically be
disqualified from receiving additional awards, and the ative shall have the

(c) If it appears that the rate of progress is such that the contract will not.b

right to declare the contract in default and to complete
provisions of General Conditions, Section 13. x

(d) The Contractor must complete the proje luding all Punch List items, prior to
the completion date, or liquidated damag be charged in accordance with
General Conditions, Section 7.2.

(e) Upon completion of the work, the Contractor shall request, in writing, that the final
inspection be made. This requ t wilbe made within a time frame that will allow the
Contractor time to complete tn&]ch List items prior to the completion date.

( The Contractor's s ce,of operations shall be such as to cause as little
inconvenience to the lic as possible.

Superintendent m alified superintendent, who is acceptable to the City, shall be
piractor to the work, and give efficient supervision to the work until

assigned by the

its completiGp. The superintendent shall have full authority to act on behalf of the
, anthall directions given to the superintendent shall be considered given to

the C tor. In general, the superintendent shall not be engaged in the full-time

op guipment/machinery on the work.

ntractor shall provide and pay for all labor, materials, equipment, tools, construction

5.6 Fabo and Materials - Unless otherwise provided in the contract documents, the

equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for the proper execution and completion of the work, whether
temporary or permanent, and whether or not incorporated or to be incorporated in the
work.

Specifications Applicable - All work shall be constructed in accordance with the

current version of the lowa Statewide Urban Design and Specifications (SUDAS), and
the current City supplement.
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5.8

5.9

5.10

511

Warranty - The Contractor warrants to the City and the Representative that all
materials and equipment furnished under this contract will be new unless otherwise
specified, and that all work will be of good quality, free from faults and defects, and in
conformance with the contract documents. All work not conforming to these
requirements, including substitutions not properly approved and authorized, may be
considered defective. If required by the City, the Contractor shall furnish satisfacto
evidence as to the kind and quality of materials and equipment. This warranty is -
limited by the provisions of General Conditions, Section 12.2. Warranty periods «@
when the City accepts the work, and extends for a period of time as def@ c

Performance Bond.

Removal of Rejected Materials - The Contractor shall promptly rer@e]ected

work.

Tax Statement - Upon completion of this contract and acceptarie€ thereof by the City
Council, if the Contractor was not issued a Tax Exempt cer e, the Contractor shall
furnish the City, in duplicate on lowa Department of Reyénug Form 35-002, a certified
list of all sales taxes and/or use taxes paid by him in ection with the execution of
this contract. The Contractor shall also require gach of§his subcontractors to keep
similar records, and to furnish him a sufficient r&er of such certificates so that he
may furnish duplicates thereof to the Citys” All of*the above-mentioned certified
statements must be filed with the Repr s within thirty days after the City

accepts the completed project. Final p ay be withheld from the Contractor for
failure to file with the City a properly executedform as required herein.

shall obtain all permits, pay s, give all notices, and comply with all permits, laws,

Permits, Fees and Notices - (g If nef previously obtained by the City, the Contractor
ordinances, rules, regulati@ awful orders of any public authority, bearing on the

performance of the work

(b) It is not the pesponsibility of the Contractor to make certain that the contract
documents are @ ordance with applicable laws, statutes, building codes and
regulations. Jf themGéntractor observes that any of the contract documents are at
variance Lb%th in any respect, he shall promptly notify the Representative in
writing, @hd any necessary changes shall be accomplished by appropriate change
order. Contractor performs any work knowing it to be contrary to such laws,
or rules and regulations, and without such notice to the Representative, he

shalfassume full responsibility therefor, and shall bear all costs attributable thereto.

rk Progress - The progress of the work shall be at a rate sufficient to complete the
contract within the time allowed. If it appears that the rate of progress is such that the
contract will not be completed within the time allowed, or if the work is not being

Contractor to take such steps as he considers necessary to complete the contract

A\@ executed in a satisfactory and workmanlike manner, the Representative may order the

within the period of time specified, or to prosecute the work in a satisfactory manner. If
the Contractor fails to comply with such order within two weeks after receipt of the
order, he may be disqualified from receiving any additional bidding proposals, and the
City shall have the right to declare the contract in default in accordance with General
Conditions, Section 13.1. Failure of the City or the Representative to issue such order
shall not alter the Contractor's responsibility under the contract. The Contractor's
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5.13

sequence of operations shall be such as to cause as little inconvenience to the general
public as possible.

Shop Drawings - (a) If shop drawings are required by other contract documents, the
following provisions shall apply. The Contractor shall review, approve and submit,
with reasonable promptness and in such sequence as to cause no delay in the work
in the work of the City, or any separate Contractor, all shop drawings and samples
required by the contract. By approving and submitting shop drawings and sampl
Contractor represents that he has determined and verified all
@has
the

measurements, and construction criteria related thereto, or will do so, and
checked and coordinated the information contained within such submitt
requirements of the work and of the contract.

(b) The Contractor shall not be relieved of responsibility for eviation from the
requirements of the contract by the Representative's approya shop drawings or
samples unless the Contractor has specifically informed t r entative in writing
of such deviation at the time of submission and the RegteSegntative has given written
approval to the specific deviation. The Contract%all not be relieved from
responsibility for errors or omissions in the shép drawings or samples by the
Representative's approval thereof. &

tin writing or on resubmitted shop
drawings or samples, to revisions other tharth®s€é requested by the Representative on
previous submittals.

(d) All shop drawings and samp:s prﬁ)ared by the Contractor and paid for by the City

(c) The Contractor shall direct specific

shall be the property of the City \and upon completion of the work hereunder shall be
delivered to the City.

yactor shall forward all communications to the City
through the Represeqtative.  Prior to commencement of the work, the Contractor shall
provide the Rept e with a telephone number where the Contractor or his
superinten&g«tca be’reached in an emergency at any time after commencement of

Communications -

the work, the date of final completion.

Royal Patents - The Contractor shall pay all royalties and license fees. He
sh all suits or claims for infringement of any patent rights and shall save the
C

it@less from loss on account thereof, except that the City shall be responsible
r all"such loss when a particular design, process, or the product of a particular

nufacturer or manufacturers is specified, but if the Contractor has reason to believe
that the design, process, or product specified is an infringement of a patent, he shall
be responsible for such loss unless he promptly gives such information to the
Representative.

Subletting or Assigning of Contract - Should the Contractor elect to assign this
contract, the assignment shall be approved by the Contractor's bonding company, and
shall then be presented for consideration by the City. Assignment can only be
consummated after approval by the City. The City's decision on whether to consent to
an assignment shall be conclusive and no appeal by the Contractor shall be permitted.
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6.1

6.2

6.3

%

Cleaning Up - The Contractor at all times shall keep the premises free from
accumulation of waste materials or rubbish caused by his operations. At the
completion of the work he shall remove all his waste materials and rubbish from and
about the project as well as all his tools, construction equipment, machinery and
surplus materials, and return the premises to the original condition as it existed
immediately prior to construction. If the Contractor fails to clean up at the completio

of the work, the City may do so, and the cost thereof shall be charged to \
Contractor.

SECTION 6 - MISCELLANEOUS PROVISIONS Q

Affirmative Action - The Contractor shall conform to the City%x City's
ff

Affirmative Action Program Requirements and shall sign the_ Affi e Action
Information form as included in the bid documents.

Arbitration - Any controversy or claim arising out of or relg m\ is contract, or the
breach thereof which cannot be resolved by mutual eBmemt, may be settled by
arbitration only if the times, places, arbitrators, and va rules of arbitration conduct

can be mutually agreed upon in writing, and appr@ved by the Contractor and City in
writing, any other paragraph, law or rule to the coht notwithstanding.

Inspection and Testing - (a) All work (wh m includes but is not restricted to
materials, workmanship, and manufacture abrication of components) shall be
subject to inspection and test by the sentative or his representative at all
reasonable times and at all places prior toacceptance. Any such inspection and test
is for the sole benefit of providing qlﬁlity control measures to assure that the work
strictly complies with the mg%} requirements. No inspection or test by the
Representative shall be construed as constituting or implying acceptance. The
inspection or test shall n ieve the Contractor of responsibility for damage to or loss
of the material prior
City after acceptane
provide construd

)bServation, management and inspection services for this
project. It shall Dewtfie responsibility of the contractor to notify the City, or it's
Represen@in writing, at least twenty-four (24) hours in advance for use of the
City's i ctows. If the work is interrupted for any reason other than weather, the
Contrd shall provide twenty-four (24) hour written notice before resuming work.

(b)% Contractor shall, without charge, replace any material or correct any

orkmanship found by the Representative not to conform to the contract
uirements, unless in the public interest, the City consents to accept such material or

workmanship with an appropriate adjustment in contract sum. The Contractor shall
promptly segregate and remove rejected material from the premises.

(c) If the Contractor does not promptly replace rejected material or correct rejected
workmanship, the City; (1) may, by contract or otherwise, replace such material, or
correct such workmanship, and charge the cost thereof to the Contractor, or (2) may
terminate the Contractor's right to proceed in accordance with General Conditions,
Section 13 of this contract.
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6.4 Preference for lowa Products and Labor - The Contractor shall give preference to
products and provisions grown and coal produced within the state of lowa, and to lowa
domestic labor in the construction of the work, over foreign products and labor, and
shall otherwise comply with the provisions of Chapter 73 of the Code of lowa.

6.5 Subcontractors - (a) The City will not recognize any subcontractor on the project
having any Contractor responsibility. a\

(b) The Contractor shall, with its bid documents, notify the Representative in
the names of any subcontractors proposed for the work.

(c) The City reserves the right to object to the use of any proposed sul3 r who:

Q) Is currently in violation of any law, ordinance, o@tion governing

affirmative action programs;

been cured to the City's satisfaction;

2 Has defaulted on any prior project with the Q@such default has not

3) Does not possess the necessary Iicer&or skills to perform the work.

6.6. Other Contracts - The City may underta Qaward other contracts for additional
work, and the Contractor shall fully co with such other Contractors, and city

employees, and carefully fit his work to such additional work as may be directed by the
Representative. The Contractor hallffot commit or permit any act which will interfere
with the performance of wor ny other Contractor or city employee.

6.7 Demurrage and Resp WThe City will be responsible for demurrage charges
only when such ch ue because of actions by the City which delay the

unloading of the owe roduct. Where the Contractor's actions also delay the
unloading of any I, the City will not be responsible for any demurrage charges.

The City u%y railroad charges due to the respotting of cars only when such

respotﬁ@ red by the City.
6.8 Right Remedies - (a) The duties and obligations imposed by the contract
doc ts, and the rights and remedies available thereunder shall be in addition to

d not a limitation of any duties, obligations, rights and remedies otherwise imposed
vailable by law. In the event of a conflict, the provisions of this contract will control.

a waiver of any right or duty afford any of them under the contract, nor shall any such

\Q (b) No action or failure to act by the City, Representative or Contractor shall constitute

A action or failure to act constitute an approval or acquiescence in any breach
thereunder, except as may be specifically agreed in writing.

Q& 6.9 Explosives - Unless otherwise provided for in the Contractor documents, the use of

explosives is prohibited without the express written consent of the Representative.
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6.10

Traffic Control — Where the work will require traffic control on public right of way, the
following provisions shall apply.

(&) All traffic control is the responsibility of the Contractor and must be done in
accordance with the current version of the Manual of Uniform Traffic Control Devices
(MUTCD). Prior to commencement of construction, the Contractor shall submit t

traffic control plans to the Representative for review and approval. \

(b) The Contractor shall, at his own expense and without further order, provij
and maintain, at all times during the construction of the work or any susp
work, and until completion and final acceptance thereof, suitable 6&
barricades and other types of traffic control devices as may be neces '
safety of the public, as well as those engaged in the work. All barric

ure the
and other
channelizing devices shall conform to Part 6 of the current versi the MUTCD.

(c) No street, sidewalk, or alley shall be closed to traffic @ eason, except for
those identified elsewhere in the contract docume 0 approved by the
Representative to facilitate construction. The RepreseQe shall be the judge of how
many streets, sidewalks, or alleys, or parts of gétreetSy, sidewalks, or alleys it is
necessary to be closed at any one time, and m&efuse to close additional streets,
sidewalks, or alleys, until such time as the cu@o is finished and open to traffic.

(d) If a street, sidewalk, or alley, is to _be as provided herein, the Contractor
shall notify the Representative ten (10) ar days prior to the closure. The City
reserves the right to refuse road, sidewalk,%r alley closures based on a determination
by the Representative of the C ntracfor's ability to meet the closure schedule. The
sequence of street, sidewalk%y closing will be discussed at the pre-construction

meeting, or during the DFO@ ork.
(e) The Contractor m a 24 hour telephone number to the City and the 9-1-1

Communications in the event that defective, missing or non-operational signing
is observed.

(f) All questi@ns on traffic signing should be directed to the Representative.

(g) Th presentative shall coordinate the removal of the existing regulatory signs
whi€h"i e with the proposed construction. Contractor shall provide a minimum of
twi ys' notice. Contractor shall maintain all stop signs during construction.

The Contractor’s bid shall include all costs of furnishing, erecting, maintaining,
moving and removing traffic control devices, including temporary No Parking signs, for
divisions of work covered by this project.

(i) The Contractor shall post all temporary No Parking signs and file all of the
appropriate documentation at the posting. The City will provide the temporary No
Parking signs and forms for documentation to the Contractor. The effective time and
date of the posting cannot be less than 24 hours from posting.

() If adequate barricades are not around the work site, as determined by the
Representative, the person in charge at the job site will be notified. Continual failure to
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6.11

7.1

comply with proper barricading procedures is sufficient reason for the City to shut
down the project until the Contractor shall have provided the necessary protection.

Archaeological and Historical Findings
(a) Unless otherwise specified in this subsection, the Contractor is advised that the sitg
of the work is not within any property, district, or site, and does not contain _ag

building, structure, or object listed in the current National Register of Historic R
published by the United States Department of Interior.

(b) Should the Contractor encounter, during his operations, any h \ letal
remains, building, part of a building, structure, or object which is inc with its
surroundings, he shall immediately cease operations in that location notify the
Representative. The Representative will immediately investj the Contractor's

finding and will direct the Contractor to either resume his gpe or to suspend
operations as directed. The Contractor should also note 1@* 16.5 and 305A of
the lowa Code pertaining to the preservation of these fi

C

(c) Should the Representative order suspension & ractor's operations in order
pria

to protect an archaeological or historical finding; 0 order the Contractor to perform
extra work, such shall be covered by an apf change order as provided in
General Conditions, Section 11. If appr p he change order shall include an

extension of contract time in accordance withyGereral Conditions, Section 7.

SECTION 7 - E

Y 4
Time is of the Essence - A.L%Iimits stated in the contract documents are of the
essence of the contract. The completion date for this project is stated in the Form of
Contract, and Notice to e

Liquidated Damage (a) Should the Contractor fail to complete the work on or
before the specife of completion, as noted above, it is understood that the City
will sustain pecuniagy’damages. The Contractor shall pay to the City as liquidated
damages &);as a penalty, the sum of money set forth in the Form of Contract for
each day’that ‘glapses after the contract completion date, and the date on which the
work ¢ ed,by such contract is actually completed, including the Punch List, general
cle the removal of all equipment and obstructions from the site of the work.
Such ligiiidated damages shall be payable to reimburse or compensate, at least in
art, the City for: (1) the administration of the work covered by such contract and any
er contract or contracts beyond the contract completion date; (2) the additional
Representative expenses directly attributable to the work and incurred because of the
delay; (3) expenditures resulting from the inability of the City and the general public to
use the work product from and after such contract completion date until the actual date
of completion; (4) other miscellaneous obligations and expenditures incurred by the
City directly as a result of the failure to complete the work covered by such contract on
or before the contract completion date. It is agreed that these damages are difficult of
precise measurement at the inception of the contract and the sum stated herein in the
Form of Contract is the best possible estimate of the damages that will accrue
because of delay.
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7.3

(b) The total amount so payable by the Contractor as liquidated damages may be
deducted from any moneys due and payable to the Contractor by the City through the
issuance of a change order, or so much thereof as is not deducted, shall be
chargeable to and will be payable promptly by such Contractor or his bonding
company to the City.

in a satisfactory manner all the work by the contract completion date stated 4
Form of Contract. The work covered by and included in this Contract
prosecuted regularly and uninterruptedly from the time specified for co
until all work is completed in every detail to the satisfaction of the Reprgse L.
extension of time, whether for bad weather or for any other cause wha e@ ver *shall be
granted unless authorized by the Representative by a written chanrder. The
Contractor is not excused for any delay whatsoever except up e written consent
authorized by the Representative. If extra work or materials II quired, the original

completion date shall still govern unless the Representati an extension by

written change order.

(b) In no event will additional time be granted to Contsactor unless the delay and
subsequent failure to perform is beyond the co f the Contractor. If the failure to
perform is caused by the failure of a subcog !ii or t® perform or to make progress,

and if such failure arises out of causes beyoR @ control of both the Contractor and
any subcontractor, and without fault or_negiig e of either of them, the Contractor
shall not be deemed to be in fault unless; e supplies or services to be furnished
by the subcontractor were obtainable from“%ther sources; (2) the Representative shall
have ordered the Contractor in ritinglo procure such supplies or services from other
sources; or (3) the Contractor.;&have failed to comply reasonably with such order.

(c) If the Contractor is d Wany time in the progress of the work by:

D Any orde ct, or neglect of the City, the Representative or their
repre e’or agent; or

2 &Jther cause beyond the Contractor's control;

then t epresentative is authorized to grant an additional amount of time to the
complete the contract.

ting to the Representative not more than seven (7) days after occurrence of the

CO%
7.4 @ﬂ for Additional Time - Any claim for additional contract time shall be made in

event giving rise to the claim; otherwise it shall be waived. In the case of a continuing
delay, only one claim is necessary. The Contractor shall provide an estimate of the
probable effect of such claim on the progress of the work. The Representative shall
promptly investigate the Contractor's claim for additional contract time, and if justified,
he shall notify the Contractor in writing, and an equitable adjustment shall be made
and the contract modified pursuant to General Conditions, Section 11.

Delay for Interpretations - If no agreement is made stating the dates upon which

interpretations, as provided in General Conditions, Section 4.4, shall be furnished, then
no claim for additional contract time shall be allowed on account of failure to furnish
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7.6

7.7

7.8

7.9

such interpretations until twenty days after written request is made for them, and not
then unless such claim is reasonable.

Extra Work - If extra work or materials are required by written change order, no
extension of time will be granted unless an extension of time is provided within the

written change order. \

Sundays and Legal Holidays - Except for such work as may be required to pr@p
maintain or protect completed, or partially completed construction, or to mainja g
and barricades, no work will be permitted on Sundays or legal holidays Wit i

permission of the Representative.

No Damages for Delay - General Conditions, Section 7.4 precl
damages under any other provision of the contract docum

reasons falling within General Conditions, Section 7.3(c)

Sections 7.5 and 7.6 preclude the recovery for dam delay under the
circumstances enumerated therein. In addition, no damages for delays can be
recovered for reasons found in General Conditions, Seetion 7.3(c)(1) to the extent the
delay would have occurred in any event du&ny ther cause, including the

h

est covery of
or delay for any
eneral Conditions,

negligence of the Contractor; or, for which anfadjustment is provided or excluded

under any other provision of this contract. T,
concurrent delays.

be no allocation of fault during

Procedure for Appeal of the RepresemativVe’'s Decision - The procedure for appeal
of the Representative's decision on a claim for additional time shall be governed by

General Conditions, Section 14. /
Change Order Required,- Any approved claim for additional contract time under the

provisions of this sectio Wgranted by change order.

Extensions of Tipves“Except for an extension of the contract completion date, the
Representative @ pon written request and for good cause shown by the

Contractor, grant aas€xtension of time to perform any act required by the contract.
The reque&?n extension of time must be made within the time to initially perform
the act. extension of time must be in writing and signed by the Representative.

% SECTION 8 - PAYMENTS AND COMPLETION

8.1 ayment for Work Performed - The Contractor will receive and accept as full
ment for all items of acceptable work performed which are covered by definite unit

rices or lump sum amounts specified in the Form of Contract, the rate specified
therein, or in the case of work under a change order, the amount stated in the change
order.

Application for Payments - Applications for payments shall be made by the
Representative, to the City, on no more than a monthly basis.

Measurement of Quantities - The work completed under the contract shall be
measured according to United States standard measures. Payment will be based on
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8.4

8.5

8.6

the actual quantity of work performed under the various classifications of work in the
contract.

Scope of Payment - The Contractor shall accept the compensation herein provided
as full payment for furnishing all materials, labor, tools, and equipment, and for
performing all work under the contract or any extension thereof allowed under General

Conditions, Section 11; also, for all cost arising from the action of the elemen

ii

other natural causes, agreements, and performances, non-performance, or
involving other Contractors and third parties, or injunctions or lawsuits
therefrom, or from any unforeseen difficulties not otherwise provide
specifications and which may be encountered during prosecution of the
to the time of acceptance thereof, except damage to the work due 4@
Nothing herein shall in and of itself be construed to prejudice or deny &
under provisions of General Conditions, Section 14.

Title - The Contractor warrants that title to the work produ % by an application
for payment will pass to the City upon delivery or upon jAstallation, where required, or
upon the receipt of a progress payment by the Contr% This paragraph shall not
negate or abridge the Contractor's obligations with#regarthto protection of the work in
General Conditions, Section 9 or to any warrantie&;ired by the contract.

Payments - (a) If the work extends ov rod of more than one month, the
Contractor will receive monthly progrgss “payfments from the City based on the
Representative's estimate of the amou rk product completed and delivered in
an acceptable manner. The City's monthly progress payments shall be partial
payments on the contract sum, @nd e monthly progress payment by the City does
not constitute final acceptancs.g&e work upon which the estimates are based.

(b) Work completed in a Wable manner during the month shall be paid for by the
City within thirty day: date the progress payment request was approved by
the City.

amount whj€l, is determined to be due by the Representative.

(c) The cw@ from each monthly progress payment five (5) percent of that

Repre atjive's Representations - Submission of an application of payment signed
by esentative will constitute a representation by the Representative to the
City; d on his observations at the site, that the work has progressed to the point
dicated; that, to the best of his knowledge, information and belief, the quality of the
rk is in accordance with the contract documents (subject to an evaluation of the
work for conformance with the contract documents upon substantial or final
completion, to the results of any subsequent tests required by or performed under the
contract documents, to minor deviations from the contract documents correctable prior
to completion, and to any specific qualifications stated in an attachment to the
estimate); and that the Contractor is entitled to payment in the amount certified.

Payments to Subcontractors - The City shall not have any obligation to pay or to see
to the payment of any moneys to any subcontractor or suppliers.

GC-20 Revised 5-1-15 AH



8.9 Payment not Acceptance of Defective Work - No estimate made for a progress
payment, nor any progress payment, nor any partial or entire use of the work by the
City, shall constitute acceptance of any work not in accordance with the contract
documents.

8.10 Payments Withheld - (a) The Representative may decline to submit an application fq
payment and may withhold his estimate in whole or in part, to the extent necessasi

the City as provided in General Conditions, Section 8.7. If the Represep
unable to make representations to the City as provided in General Conditi

8.7, and thus submit the application, he will notify the Contractor. The & r
may also decline to submit an application for payment or, because sequently
discovered evidence or subsequent observations, he may nullify the wh r any part
of any estimate authorizing payment previously issued and adj ture estimates, to
such extent as may be necessary, in his opinion, to protect t rom loss because
of: < >

D Defective work not remedied; Q

2 Damage to property of the City or an&ontractor;

3) Reasonable evidence that th iII not be completed within the
contract time, but only to the ex of liguidated damages and reasonably

anticipated additional Repres expenses;

documents;

(5) Errors in previ Wmates;

(6) Expeng ees due the City for work on the project.

4) Persistent failure to Sarryﬁut the work in accordance with the contract

When the abgve ds are removed, payment shall be made for amounts withheld
because o&

Final pletion, Acceptance, and Final Payment - (a) Final completion means

[ ompletion of all work required by the contract documents or completion of

the™Work product, including the Punch List, to such an extent the City is willing to
ccept'the work product and authorize final payment.

8.11
cceptance of a less than fully completed work product is solely within the discretion of
the Representative. Upon final completion of the work, the Representative will
\ promptly make an inspection, and when he/she finds the work acceptable under the
A contract, and the work FULLY completed, he/she shall promptly issue a certificate,
over his/her own signature, stating that the work required by this contract has been
completed and is accepted by him/her under the terms and conditions thereof, and the
entire balance found to be due the Contractor, including the retained percentage, is
due and payable as follows: Five (5) percent of the contract sum shall be retained for
thirty (30) days following formal acceptance of the work by the City Council under the
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provisions of Chapter 573, Code of lowa. All other unpaid sums shall be paid in
accordance with General Conditions, Section 8.6.

(b) Before issuance of the retained percentage, the Contractor shall provide the 0
certifications and other documentation that are required by the Contract Documents.
These documents are due in the Representative’s office forty-five days after the da\\

=~

referred to in paragraph (a) above. The Representative may extend the
imposed herein for good cause shown. If the Contractor fails to com
paragraph, the City may, in its discretion, waive receipt of all certificatig
documents, accept the project and assess to the Contractor the dama @ 1eCity has
incurred as a result of the Contractor's failure to comply with this patagraph. The
amounts of damages may be withheld from any sum of money the Contractor by
the City.

(c¢) The making of the final payment shall constitute a waive all claims by the City,
other than those arising from (1) unsettled claims; (2) Qwork appearing within the
guarantee period provided in the special conditiops, or Rerformance, Payment, and
Maintenance bond; (3) the requirements of th&vings and specifications; or (4)

manufacturer's guarantees.

8.12 Substantial Completion - The concept of ntial completion" has no application
to this contract.

SECTION 9 - PROTECTIjN OF'PERSONS AND PROPERTY

9.1 Contractor's Obligation - (a) Th&Contractor shall take all reasonable precautions for
the safety of, and shall ide all reasonable protection to prevent damage, injury or
loss to:

Q) All e on the work and all other persons who may be affected
therebyawhile at or near the site;

(2 Q& work and all materials and equipment to be incorporated therein,

ether in storage on or off the site, under the care, custody or control of
e Contractor or any of the subcontractors; and

@ Other property at the site or adjacent thereto, including the following
property which is illustrative but not inclusive: trees, shrubs, lawns, lawn
sprinkling systems, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of
construction.

QZ Compliance with Applicable Laws - The Contractor shall give all notices and comply
with all applicable laws, ordinances, rules, regulations, and lawful orders of any public
authority bearing on the safety of persons or property or their protection from damage,
injury, or loss.
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9.3

10.1

Remedy for Damage or Loss - The Contractor shall promptly remedy all damage or
loss caused in whole or in part by the Contractor, any subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may
be liable and for which the Contractor is responsible under General Conditions,
Section 9.1, except damage or loss attributable to the acts or omissions of the City or

anyone for whose acts either of them may be liable, and not attributable to the fa
negligence of the Contractor. The foregoing obligations of the Contractor <Q

addition to his obligations under General Conditions, Section 10.6.

SECTION 10 - INSURANCE AND INDEMNIFICATION \Q
Contractor's Insurance - (a) The Contractor shall secure and ain such
insurance policies as will protect himself and his sub-Contractor@%aims for bodily

Representative or anyone directly or indirectly employed by either of them, or bx
O

injuries, death, or property damage which may arise fro rations under this
Contract, whether such operations be by himself or by ontractor or anyone
employed by them directly or indirectly, unless authgfiz the City in writing.
Policies must be issued by companies rated "A" or %r by "Best's Policyholders

Ratings Guide." The following insurance policies &:eq d:
a

(N Workers Compensation — A r Workers Compensation policy
s

approved for use in the State o hall be issued with the following
coverages:
(a) Statutory Benefits ¢ all employees injured on the job by
accident or disease as prescribed by lowa Code Chapter 85.
(b) Employer’s Li biIityﬁsurance with the following limits:
Bodily inju%ccident ......................... $500,000 each accident
Bodily injury byWdisease .......................l. $500,000 each accident

Bodily ry by disease .............coeeiennn. $500,000 policy limit

2 Co Nensive General Liability
(@) dirfed Single Limit...........cooooee i, $1,000,000
D) AGGIEGALE ... $2,000,000
% Personal and Advertising Injury Limit ............ccccoceeeeeeen, $1,000,000
Products Completed Operations Aggregate Limit............. $2,000,000
@(e) Fire Damage Limit (any one fire) .........ccccvvveeeeie e, $50,000
(f) Medical Damage Limit (any one person)........cccccceeeeeeecuvvveenennn. $5,000

3) Automobile Public Liability and

Property Damage -Combined Single Limit .................ccccvvvneee. $2,000,000

Insurance Inclusion - The comprehensive general liability insurance shall include
products and completed operations broad form property damage coverage. The
completed operations and products liability shall be maintained for two years after final
payment.

Contractual Liability - The insurance required by General Conditions, Section 10.1

shall include contractual liability insurance coverage for the Contractor's obligations
under General Conditions, Section 10.6.
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10.4

10.5

10.6

Certificates of Insurance - Certificates of insurance acceptable to the City indicating
insurance required by the contract is in force shall be filed with the City prior to
approval of the contract by the City. These certificates shall contain a provision that
coverages afforded under the policies will not be canceled until at least thirty days prior
written notice has been given to the City, through the Representative. Except for the
Workers Compensation, the City shall be named an additional insured on t
Certificate of Insurance and shall be primary to and not in excess of or contrib

with any other insurance available to the City.

Property Insurance - Unless otherwise provided, it shall be the respon 'the
Contractor to purchase and maintain property insurance ("builder's risk. \ 2ntire
work, until acceptance by the City, at the site to the full insurable val f. This
insurance shall include the interests of the City, the Contractor, and su tractors in
the work, and shall insure against the perils of fire, and extende o@ erage for physical
loss or damage including, without duplication of coveragg, teft, vandalism and

malicious mischief. If the City is damaged by failure of the @ aetor to purchase or
maintain such insurance, then the Contractor shall beQ casonable costs properly

attributable thereto. Risk of loss to the work produBigdasses to the City upon its
delivery, installation where required at the site, ar&:p ce by the City.
itt

Indemnification - (a) To the fullest exten
defend, indemnify, and hold harmless th
and employees from and against all clai dafrages, losses and expenses, including
but not limited to all attorneys' fees, arisifng ott of or resulting from the performance of
the work provided that any such claim, damage, loss, or expense is: (1) attributable to
bodily injury, sickness, diseasaor d(ath, or to injury to or destruction of tangible

ey by law, the Contractor shall
m. elected officials, officers, agents,

property (other than the worksitsélf), including the loss of use resulting therefrom and;
and (2) is caused in whole_ or in pakt by any negligent act or omission of the Contractor,
any subcontractor, anyogeNdiregtly or indirectly employed by any of them, or anyone
for whose acts any o ay be liable, regardless of whether or not it is caused in
part by a party i hereunder. Such obligation shall not be construed to
negate, abridge, Nerwise reduce any other right or obligation of indemnity which

would otherwise e s to any party or person described in this paragraph.
A

(b) In Q ndhall claims against the City, its elected officials, officers, agents, or
p

emplo , by any employee of the Contractor, any subcontractor, anyone directly or
indife loyed by any of them or anyone for whose acts any of them may be
liablé, the indemnification obligation under this paragraph shall not be limited in any
ay any limitation on the amount or type of damages, compensation or benefits
able by or for the Contractor, or any subcontractor under workers' or workmen's
compensation acts, disability benefit acts, or other employee benefit acts.

(c) The obligations of the Contractor under this paragraph shall not extend to the
liability of the City, its elected officials, officers, agents or employees, or the
Representative, arising out of: (1) the preparation or approval of drawings, opinions,
reports, surveys, change orders, designs or specifications; or (2) the giving of or the
failure to give directions or instructions by the Representative or his representatives
provided such giving or failure to give is the primary cause of the injury or damage.
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111

11.2

SECTION 11 - CHANGES IN THE WORK

Change Orders - (a) The Representative shall have authority to order any changes in
the work. Such changes may be effected by written change order, and shall be
binding on the City and the Contractor. If a change order is issued, it shall be

prepared by the Representative, and submitted to the Contractor for his signaturp\%

The Contractor shall return written change orders to the Representative within four:g

days after receipt of the change order. The change order shall be signed
Contractor, or if returned unsigned, contain a statement setting forth the Cqg
objections to the change order. In the event the Contractor fails to return @n
order signed, or if it is returned unsigned without statement of objection nge
order within the fourteen day period, or in the event the Contractor -@ ences the
work covered by the change order before returning it to the Representativer'it shall be
conclusively presumed to be in full force and effect.

ge

(b) Changes that affect the contract price, the contra ,*and the contract
completion date shall be made by written change ordér. onjunction with final
payment per General Conditions, Section 8.11, a final%ge order will be issued for
additions or deletions to the number of units catised differences between the
Representative's estimated quantities and % guantities determined by
measurements made in the field after the Wo®o leted where the contract is unit
priced.

Changes and Increased or Dec Quantities of Work - (a) The
Representative's authority to issue writter® change orders to make changes in the
work, as may be considered ne essa& or desirable, to complete fully and acceptably
the proposed construction in%factory manner, may not change the total cost of
the project, based on the origin estimated quantities and the unit prices bid, by
more than twenty perce
total cost of any majQk.i
price bid by more tha

item, the total n@
contract price, comgp
price). &

(b) Sh it become necessary, for the best interest of the City, to make changes in
ex%1 at herein specified, the same shall be covered by supplemental
m

d provided further that such alterations do not change the

sed on the originally estimated quantities and the unit
wenty percent. (A major item shall be construed to be any
ich is equal to greater than ten (10) percent of the total
d on the basis of the proposal quantity and the contract unit

ag t. The Contractor shall not start work on any alteration requiring a
upplemental agreement until the Agreement setting forth the adjusted prices shall be
cuted by the City and the Contractor.

(c) In case a satisfactory adjustment in price cannot be reached for any item requiring
a supplemental agreement, the City reserves the right to terminate the contract or
negotiations as it applies to the items in question, and make such arrangements as
may be deemed necessary to complete the work.

Cost or Credit Determinations - (a) The cost or credit to the City resulting from a

change in the work ordered by the Representative other than changes requiring a
supplemental agreement shall be determined by one of the following ways:
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(1) By unit prices contained in the Contractor's original bid and incorporated in
the contract documents;

2 By the alternate bid schedule of prices contained in the Contractors' original

bid and incorporated in the construction documents; P@

4) By an acceptable lump sum proposal from the Contractor; QQ

3 By an acceptable unit price proposal from the Contractor;

(5) Force Account.

If items (1) and (2) above apply to the type of work being priced, items 4) and (5)

are not applicable and shall not be used. Force account shall ed if the City and
Contractor are otherwise unable to agree upon a price under i nd (4) above.

11.4 Force Account Basis - Extra work performed on a for, nt basis will be paid
for in the following manner:

receive the rate of wage shown on previous Is for the time they are actually

(a) For laborers, timekeepers, foremen, and &(iint dents, the Contractor shall
ol
engaged in the extra work, to which sh! added an amount equal to fifteen
U

percent thereof, plus the amount of sgocia curity tax imposed by law upon the

Contractor because of such force ac work, plus the cost of workmen's

compensation, public liability insur ,and employment security contributions.

The fifteen percent shall cover compehsation for the furnishing of the necessary

small tools for the work together ith all other overhead items of expense. The
partK

wage of the superintende ekeeper, or foreman who is the employed partly on
force account work and on other work shall be prorated between the two

classes of work a Wto the number of men shown by the payrolls as
employed on eac% ork.

(b) For mate ed on force account work, the Contractor shall receive the
actual cost o rials delivered on the work, including the freight and handling
charge shown by original receipted bills, to which cost shall be added a sum

o fi

tools which may be used, the Representative shall allow the Contractor a
reasonable rental rate to be agreed upon in writing before work is begun. No profit
percentage shall be added to the rate.

Compensation as herein provided shall be accepted by the Contractor as payment in

\ full for extra work done on a force account basis. It will be assumed that such

A payment includes the use of tools and equipment for which no rate is allowed,
overhead and profit.

At the end of each day, the Contractor shall prepare payrolls in duplicate for labor

furnished on a force account basis, using the contracting authority's standard force

account forms. Both copies shall be signed by the inspector and Contractor's
representative. One copy shall be furnished to the Representative and one to the

equ ifteen percent thereof.
% achinery tools, or equipment, and fuel and lubricants therefor, except
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12.1

12.2

124

125

131

Contractor. Claims for extra work performed on a force account basis shall be

submitted to the Representative in triplicate. To the claims shall be

attached such

receipts or statements as the Representative may require in support of such claims.
Such claims shall be filed not later than the tenth day of the month following that in
which the work was actually performed, and shall include all labor charges, rental

are available.

SECTION 12 - CORRECTION OF WORK

charges on machinery, tools, and equipment, and all material charges insofar as the\%

O

Inspection - All work is subject to inspection and approval at the si \ City
reserves the right to reject and refuse acceptance of items w not in

accordance with the instructions, specifications, drawings, work p

product that is rejected. Materials or work product that is r

t data or

the Contractor

Contractor's warranty. The City will charge the Contractor the @;’inspecting work

shall be shipped at the Contractor's expense.

Correction of Work - The Contractor shall promptly %ct all work rejected by the
Representative or inspector as defective, or m‘ng conform to the contract

documents, whether observed before or after a

ance. The Contractor shall bear

all costs of correcting such rejected !!! inCluding compensation for the

Representative's additional services made ne y thereby.

Warranty Work - If, within the perio e as prescribed in the terms of the

applicable special warranty required by the contract documents, and
found to be defective or not in agcordahce with the contract documents,
shall correct it promptly after.%

if the work is
the Contractor

t of a written notice from the City to do so unless

the City has previously given theNC€ontractor a written acceptance of such condition.
This obligation shall survi Wination of the contract. The City shall give such notice

promptly after discov. condition. If the work is covered by a

bond, the City

shall also notify thQ actor's bonding company.
Failure to ec he Contractor fails to correct defective or non-conforming work

Corr
as provide&eneral Conditions, Sections 5.9, 12.2 and 12.3, the City may correct it
nce

ith General Conditions, Section 3.7. If the work is cove

red by a bond,

in acco
the Ci@have the right to require the work be done by the Contractor's bonding

co@.
ccepting Defective Work - If the City prefers to accept defective or non-conforming

rk, it may do so instead of requiring its removal and correction, in

which case a

change order will be issued to reflect a reduction in the contract sum where

appropriate and equitable. Such adjustment shall be effected wheth
payment has been made.

SECTION 13 - TERMINATION OF THE CONTRACT

Termination by the City - If the Contractor is adjudged a bankrupt, or

er or not final

if he makes a

general assignment for the benefit of his creditors, or if a receiver is appointed on

account of his insolvency, fails to prosecute the work so as to be able to

finish on time,

or persistently disregards laws, ordinances, rules, regulations, or orders of any public
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13.2

13.3

%

authority having jurisdiction, or otherwise is guilty of a substantial violation of a
provision of the contract documents, then the City, may, without prejudice to any right
or remedy, and after giving the Contractor and his surety, if any, seven days' written
notice, terminate the employment of the Contractor and may finish the work by
whatever method it may deem expedient. In such case, the Contractor shall not be
entitled to receive any further payment until the work is finished. \

Costs of Finishing Work - If the unpaid balance of the contract sum excee

costs of finishing the work, such excess shall be paid to the Contractor. If s

exceed the unpaid balance, the Contractor or his bonding company s the
difference to the City. \

Termination for the Convenience of the City - (a) The performance ork under
these contract documents may be terminated by the City i @ ordance with this
paragraph in whole, or from time to time, in part, whenever thg Representative and the
City Council shall determine that such termination is in t @ terest of the City.
Any such termination shall be affected by delivery t(Q ptractor of a notice of

termination specifying:

D What work is to terminate; &
2 When the terminationis to b c@ective;

3) The manner in which remaigi ork will be handled.

the City's maximum liability, II be limited to payment: (1) for completed and
delivered items at contract pricéy and (2) of costs directly attributable to partially
fabricated work productqsiffany,glus a profit thereon not to exceed eight (8) percent.
The City shall have t%0 delivery of work product partially fabricated and to all
unused material apd ry acquired and included in the Contractor's claim, or to
credit for the aga e thereof. If the items ordered are standard commercial
items, the City shallhave the right to terminate the contract for convenience, in whole,
fiteVN

(b) In such event, and provided ge itefns ordered are not standard commercial items,

or from ti 0 time, in part, without any obligation or liability whatsoever, except for

payme delivered prior to such termination.

In minimize liability in case changes are directed or termination for
convenignce occurs, as provided for in the clause immediately above with respect to
n-stan

dard commercial items, the Contractor agrees that the City will not be

0
ponsible for material or labor or production costs or charges that are unrealistic,
excessive or inconsistent with the minimum needs to meet the delivery requirements of

this order.

The Contractor is not authorized to procure materials, or release for production, any
guantities ordered hereunder, until written authorization to proceed is received from
the City, which authorization may cover the entire quantity ordered or any increment or
series of increments thereof in the sole discretion of the City.

(c) The Contractor shall submit to the Representative any termination claim he may
have within thirty days of the notice of termination. The Contractor shall be entitled to
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14.1

14.2

payment for all work performed up to the date of termination, based upon the unit
prices in the Form of Contract, plus the expenses incurred in terminating the contract,
less payments made, and less any credits received from subcontractors and suppliers.

(d) In the event the Representative and the Contractor are unable to agree upon an P@

amount, the Contractor may proceed under the provisions of General Condition\

Section 14.4.
SECTION 14 - CLAIMS Q

Claims for Additional Cost -- Work - (a) If the Contractor wishes to m for
an increase in the contract sum, he shall give the City, through th ntative,
written notice thereof, within seven days after the occurrence of the eve ing rise to
such claim (or such shorter time as will provide the City wi e opportunity to
investigate the event and make a record of the circumstanceS¢surrounding same).
This notice shall be given by the Contractor before procegding

No such claim shall be valid, and is waived by the Co§a 0 less so made. The

fact that the City, its officials, agents, or employees, or epresentative, have actual
knowledge of the event shall not relieve the Cont&o is requirement.

(b) The Representative shall promptly investifate the Contractor's claim, and upon
completion of the investigation, notify the Ca or to proceed with the work. If the

claim is justified, he shall notify the Contra writing and an equitable adjustment
shall be made, and the contract modifi riting pursuant to General Conditions,
Section 11.

account of actual costs incurred as, defined for force account construction for the work
giving rise to the claim. Contractor fails to do so, he thereby agrees to waive the
claim for extra comp r such work. The fact that the Representative has kept
an accounting of O ts shall not be construed as establishing the validity of the

V4
(c) The Contractor shall affor@?epresentative notice and opportunity to keep strict

claim.

involvedgbecal of: (1) any written interpretation pursuant to General Conditions,
SectioMm4#4(a); (2) any order by the City to stop the work pursuant to General
] ection 3.6 where the Contractor was not at fault; (3) any order for a

Claims fo@gonal Cost -- Orders - If the Contractor claims that additional cost is

ny payment by the City due pursuant to General Conditions, Section 8; or (5) any
er conduct on the part of the Representative or City, the Contractor shall make
such claim as provided in General Conditions, Section 14.1(a).

Differing Site Conditions - No claim for differing site conditions will be allowed. It is
the responsibility of the Contractor to ascertain all matters affecting the work.

Procedure for Appealing the Representative's Decision - (a) If the Representative
determines that any claim of the Contractor does not justify payment or an increase in
the contract sum, or contract time, or that the amount of increase requested by the
Contractor should be reduced, the Representative shall so notify the Contractor in
writing within twenty days. If the Representative fails to respond to any claim within
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the time allotted, the claim shall automatically be deemed denied by the
Representative.

(b) The decision of the Representative shall be final and binding upon the Contractor 0
unless the Contractor appeals the decision of the Representative to the city council.

Such appeal shall be taken within twenty days from the Representative's decision

filing with the city clerk a request for review of the Representative's decision an

statement of the facts surrounding the claim and the amount of the claim. T@

council shall fix a date, time, and place to hear the matter, which date shall be
than thirty days from receipt of the request for review. If the matter is not ‘@ thin
thirty days or a decision is not rendered by the city council within fiftees s of

the hearing, the claim shall automatically be deemed denied by the ci in

unless within thirty days from the date of the decision of ouncil or such
additional time as the City may agree upon, the City and r%' agree in writing to
arbitration, or the Contractor files suit in the Woodbury strict Court.

h

(c) The decision of the city council shall be final and bindin@;the Contractor

the amount of the adjustment in the contract , it shall be determined by the
provision of General Conditions, Section 11.4Q

14.6 Submission of Claim - (a) If the Represe or the city council determines that a
claim should be denied or not allowed tothe extent requested, and if the Contractor
desires further appeal of the matter, the Contractor shall submit to the Representative
an itemized statement of each gnth'fadditional expenditures no later than thirty days

145 Procedure for Determining Costs - If the City& e\Contractor cannot agree on

after the last day of the mo ch expenditures are incurred. Failure to submit the
statement required herein shall stitute a waiver of the expenses incurred during
that month.

(b) No increase in the, claim for additional costs of construction will be allowed if made
more than thirty @ after submission of the initial claim, and Contractor agrees to

shall the maximum allowable claim of the Contractor in any further
pro€eedi to determine the validity and amount of the contested claim.

waive those cpsts:
(c) The &of the claims submitted pursuant to the provisions of this paragraph
%I@

14.7 udit'of Claims - The City may, at reasonable times and places, audit the books and
ords of the Contractor who has submitted a claim pursuant to the provisions of

General Conditions, Section 14 to the extent that such books and records relate to the

cost and pricing data used in said claim. If the Contractor makes such a claim, he

A\ shall maintain his books and records until such time as the claim is finally resolved. If

any records are lost or destroyed which would have substantiated the Contractor's
claim, the claim shall be deemed waived by the Contractor.

to permit the Contractor from continuing to prosecute the work so as to complete the
project within the allotted time.

Q& 14.8 Contractor to Continue Work - Nothing contained in this section shall be construed

GC-30 Revised 5-1-15 AH



14.9

14.10

Interest - No claim for interest may be allowed which exceeds eight (8) percent per
annum.

Waiver of Claims - (a) No claim by the Contractor, regardless of its nature, shall be
allowed unless:

Q) Submitted with the request for final payment; or \
2 Made within thirty days after completion of the work; O
whichever date occurs first, and the Contractor waives all claims unless ?\Q
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SPECIAL PROVISIONS
2016 SIDEWALK PROGRAM

The specifications to be used on this project are the 2016 lowa Statewide Urban Design and
Specifications (SUDAS) in conjunction with the 2015 Sioux City Supplement to SUDAS. The

following project special provisions take precedence over and revise the SUDAS and Sioux City s@

Supplement to SUDAS. \
the

1. Scope Q
The scope of this project is to complete sidewalk repairs that were order

Jurisdictional Engineer through official notices to replace/reconstruct defectiv palk.

The bids shall be based on the current estimates of properties requiring S Iks to be
replaced/reconstructed. As of the Adoption of the Construction do ents there are 47
properties requiring this work with a total of 5,236 SF of 4" side\@d 320 SF of 6"
driveway/sidewalk. The other contract quantities are derived fr numbers. A listing
of these addresses is provided at the end of the Special Prqyi

Due to the nature of this project, all bid items may not be conStcucted. The property owners
may have completed a portion or all of the work bef he Contractor begins work on the
site. Once the Contractor begins work on a site, @o rty owner will not be allowed to

perform the repairs.

2. Pre-Bid Meeting:
A pre-bid meeting will not be held for this project.

3. Pre-construction Conference 7
A pre-construction conference held at City Hall in the 4" Floor Clock Tower
Conference Room at atime e determined by the City Project Manager. The contractor
will receive the Notice to Pth the conclusion of the pre-construction meeting. An
updated listing of the pro equiring this work will be provided at the pre-construction
conference.

D,

The Owner
on the stige

previde an informational paper that is to be given to the property owners

this” project affects. The Contractor shall provide liaison between his

activiti usinesses/residences and distribute this paper seven (7) days prior to

the ti works begins and/or when their street will be closed for construction, in

order to w the affected businesses and residences to compensate for disruptions

$ by the project. Property owners will be notified seventy-two (72) hours prior to any
e

led utility outage including water outages.

%ection 1070 — Legal Relations and Responsibility to the Public
\ (the following is hereby added)

2.06 Traffic Control

C. The Contractor shall furnish, install, and maintain throughout the course of the
construction all necessary construction signs, traffic control signs, barricades and other
warning devices to inform the traveling public (including vehicular and pedestrians) of the
construction within the project area. This shall include the removal or covering of existing
traffic control signs, which are in conflict with the temporary construction signing. Existing
traffic control signs which are removed shall be delivered to the City of Sioux City for

SP-1 Revised 5/1/15 AH



storage during the duration of the construction. At the completion of the work, the
Contractor shall remove all temporary signs and construction barricades and restore all
permanent traffic control signs along the roadways (which were covered during the
construction) as directed by the Engineer and the City of Sioux City.

D. Prior to the preconstruction meeting, the Contractor shall submit all phase revisions to 0
the Engineer and a traffic control plan to implement. The City of Sioux City reserves the

right to modify the proposed construction signing and barricade plan as necessar

throughout the course of the work to assure the safety of the traveling public.

Contractor shall coordinate and schedule all street closures with the City of SiQ
Please contact the Engineering Division 712-279-6324 to issue a press release:§
duration, extent & location of closure, detour route, reason for closure. Additi otices

may be required, depending on the project staging. @

E. Payment for furnishing, installation, maintenance, and remov ffic control
devices including temporary pavement marking, construction si barricades for
each phase of the project shall be absorbed equally in the c@ it price for all bid

items. This work shall also include submittal of all construc e revisions, removal
of existing and all temporary pavement markings, and all ngCe, moval, reinstallation
or covering of existing traffic control signs whic onflict with the proposed
construction signing and traffic control plan. &

F. The Contractor must provide a 24-hour phon er to the City and the 911 Operator
in the event of defective, missing or non-op mng

G. All open trenches and other excavations shall be protected with suitable barriers, signs
and lights to the extent that adequat protec tion is provided to the public against accident
by reason of such open construction. Obstructlons such as material piles and equipment
shall be provided with S|m|Iar wa signs and lights.

H. All traffic control devices, res and layouts shall be as per part VI of the current
addition of the MUTCD ted by the lowa Department of Transportation. All sign
shall utilize retrorefl eeting material which meets the requirements of Article
4186.03 of the Engh dard Specifications of Highway and Bridge Construction 2012
series as publigiied by the lowa Department of Transportation or shall be illuminated by
means of a Ie warning lights from sunset to sunrise. Material stored upon or
alongside streets, roads and highways shall be so placed that the work at all times
shall b ted as to cause minimum obstruction and inconvenience to the traveling
publlc

re Type Il barricades are shown as part of a full closure, the installation shall include
a quate number of Type Il barricades to reach from edge of pavement to edge of
ment, as well as orange safety fence placed from right-of- way line to right-of-way
e or as necessary to prevent vehicles from going around the barricades and entering
the work area.
maintaining, and removing all traffic control devices including the cost of flaggers.

@A J. The Traffic Control bid item shall include all costs associated with furnishing, placing,
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6. Section 1080 — Prosecution and Progress
(the following is hereby added)

1.17 Contact Personnel

Contractor shall provide the city and 911 operator with the name and phone number of

their representative to be contacted during working and non-working hours as necessary. F
7. Construction Stakes

All references in Section 3.3 of the General Conditions that indicate the Cify,

Representative will furnish the Contractor with all lines, grades and measureme
The Contractor is responsible for all items related to construction staking. \

8. Mobilization
All costs for mobilization and demabilization shall be absorbed equally.in th ntract unit
price for all bid items.

9. Erosion Control
Erosion control shall consist of protection of the existing inléts nding the work area
locations as necessary. Includes sweeping and cleaning t avement as needed during

construction under this project per SUDA ations. Areas behind curbs and
adjacent to sidewalks shall be backfilled wi oif'free from foreign materials.

construction. x/
Grading and seeding shall be done on all arep ed that were disturbed by the
SpP

All costs for this item shall be absorbed equally in the contract unit price for all bid items.

that are not full depth shall asured for payment.

This item is for sawcuiti
contraction joints sha @ h

11. Pavement Reprqval, Sidewalk
This item cofisists'ef removing and disposing of all types and thickness of sidewalk. The
existing si lk,to be removed shall be marked by the City’'s Representative. The joint

10. Sawcut, Sidewalk Pavement *
This item consists of full depth sawcutting of sidewalk that is up to 4" thick. Any sawcuts
Re ?e

necessary for removal of old sidewalk only. Sawecutting of
measured for payment.

12. ay/Sidewalk, PCC 6”

ork shall be paid at the contract unit price per square yard (SY) which shall include all
abor, equipment, and materials to do this work.

@ item consists of constructing 6” thick PCC sidewalk and driveway approaches. The

13. Sidewalk, PCC 4”
This item consists of constructing 4” thick PCC sidewalks. The work shall be paid at the
contract unit price per square foot (SF) which shall include all labor, equipment, and
materials to do this work.
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14.

15

16.

17.

Pavement Removal, Street/Driveway

This item consists of removing and disposing of all types and thickness of street/driveway
paving. The existing paving to be removed shall be marked by the City’'s Representative.
The joint between old and new paving shall be square and smooth with a vertical face. It

is anticipated that all joints between old and new paving will require sawing.
. Sawcut, Street/Driveway Paving \%

This item consists of full depth sawcutting of all depths of sidewalk not covered by th
item “Sawcut, Sidewalk Pavement”. Any sawcuts that are not full depth shall

measured for payment.

only. Sawcutting of contraction joints shall not be measured for payment:

This item is for sawcutting necessary for removal of old sidewalk/drivew, Q\; ches

2" to 6” Tree Root Removal

This item consists of the removal of tree roots that are betweens2” " in diameter to
depth of 6” from the bottom or sides of the sidewalk. All tree r I be removed to a
depth of 6” from the bottom or sides of the sidewalk. All cgsts fag the removal of any tree
roots that are smaller than 2” shall be absorbed in variousid items.

City’s Proposed Construction Schedule &
The City anticipates the following timeline for thi@ct. All dates are approximate.

Council to Adopt Plans: Date: July
Bid Letting: Date: August 2, 2016
Council Award of Contract: August,15, 2016

Council Approve (Executionof) Contract Documents: August 22, 2016
Anticipated Pre-Constructi eeting: August 25, 2016

Anticipated Date to Preceed: August 29, 2016
Contract Completion XAO Working Days
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