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NOTICE OF PUBLIC HEARING ON PLANS, SPECIFICATIONS, FORM OF
CONTRACT, AND ESTIMATED COSTS FOR THE CONSTRUCTION OF THE
2016 PAVING PATCH PROGRAM (PROJECT NO. 6812-719-121), IN SIOUX
CITY, IOWA, AND TAKING BIDS THEREON. 0

A public hearing will be held before the Sioux City City Council in the Council Chambers, Roo

504, City Hall, 405 Sixth Street, Sioux City, lowa, on March 28, 2016 commencing at 4:00 P4\.,
Local Time, on the proposed plans, specifications, form of contract, and estimate of costssi

L) C
e 2

Sealed bids will be received by the City Clerk at the Customer Service Ce@2 on First

amount of $244,407 (the construction documents) for the construction of the 2016 Pavi
Program in Sioux City, lowa (the project). At said hearing, the City Council will
consider any objections made by any interested party to said construction docume

Floor in City Hall, 405 Sixth Street, in said City, until 1:00 P.M., Local Time, 016, for the
construction of the project, as described in the construction documents,gihie workfinvolved is the
replacement of concrete street paving and sidewalks on Fieldcrest Driye ffom Manchester Circle
to Ascot Street, 24th Street and Pierce Street, and West Palmer g.and George Street.

b

Bids received will be opened and tabulated at a public
Engineer, in the 4th Floor Clock Tower Conference Ro the Public Works Department,
Room 409, City Hall, at 1:00 P.M., Local Time, on Apri} 5, 6. Thereafter, bids will be acted
upon by the City Council at such time and place as e fixed.

resided over by a City

Each bid must be made on a form furnished b'ity and must be accompanied by a bid

bond, a cashier’s check or certified check of ag I¢ bank or a bank chartered under the laws of
the United States, or a certified share draft dr on a credit union in lowa or chartered under
the laws of the United States, in an amoun o ten percent (10%) of the amount of the bid,

made payable to the City Treasurer of the City of Sioux City, lowa. The check or draft may be
cashed by the City Treasurer as liguidatgti damages in the event the successful bidder fails to
enter into a contract within the tenS10) days after notice of award and post bond satisfactory to

the City ensuring the faithful fu t of the contract.

Failure to submit a fully c
the bid being deemed

e@d’Bidder Status Form and Worksheet with the bid may result in
onsive and rejected.

The contract will @ rded to the lowest responsive, responsible bidder. However, the City
reserves the right%g _reject any or all bids, readvertise for new bids and to waive informalities
that may be imghe best interest of the City. By virtue of statutory authority, a preference will be
given to pr and provisions grown and coal produced within the state of lowa and to lowa

rkgon this project shall begin upon receipt of the Notice to Proceed and be fully
etéd by September 30, 2016.

cifications for this project shall be the latest version of the lowa Statewide Urban Standard
pecifications for Public Improvements modified in accordance with the 2015 City of Sioux City
Supplement.

A

Copies of said construction documents are available at the office of the City Clerk of Sioux City
for examination by the public. The documents are also available for viewing by the public, or
sub-contractors, or suppliers, on the City’s Engineering website, under the Projects Out to Bid
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tab (https://sioux-city.org/engineering). Construction documents for private use, or potential
prime contractors may be obtained from the Engineering Division, City Hall, upon deposit of
fifteen dollars ($15) for each set. The deposit will be returned to depositor if the construction Q

documents are returned in good condition within fourteen (14) days from date of award.
Contractors intending to bid as the prime contractor must obtain a hard copy of the
plans, specifications and form of contract from the Engineering Division. Failure
obtain a hard copy may result in the bid being deemed nonresponsive and rejected. \

/sl Lisa L. McCardle,
City Clerk of the City of Sioux Ci
Publish in the Sioux City Journal March 19, 2016 and March 26, 2016. \
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1.

2.

CONTENTS OF THE

Instruction to Bidders

QUALIFICATION OF THE BIDDERS

A. The bidder must be qualified by experience, financing, and equipment to do the work described in

the contract documents. Whenever required in the special provisions, the bidder shall furnish
statement of its construction experience and its general ability to perform the work contempla
and shall submit same along with its proposal.

The City shall have the right to take such action as it may deem necessary in deter
ability of the bidder to perform the work satisfactorily. The City reserves the right to
that is not responsive to the proposal form or contract documents, or not stb

responsive, responsible bidder.
Upon request of the Engineer, the bidder, whose bid is under consider f

contract, shall submit evidence of its financial resources, construc erlence, and
organization available for performance of the proposed work. A bidder's | y to promptly
secure the required bonds and insurance coverages for the pro work; as well as the
bidder's demonstrated inability to continuously maintain insurance S on past projects,
may be considered an indication of financial responsibility a idder's qualification as a
responsive, responsible bidder.

Disqualification of Bidders — Any one or more of the folléwi es may be considered as
sufficient for the disqualification of the bidder and the reje€tiog”of the bid or bids:

1. More than one bid for the same work from indivigual, firm, partnership or corporation
under the same or different names.
2. Evidence of collusion among bidders. ants in such collusion may receive no

recognition as bidders for any furthe

3. Lack of responsibility as shown by p % judged from the standpoint of workmanship
and progress, including projects w 0 ed damages being assessed.

4. Incomplete work which in th t of the City Council might hinder or prevent the
prompt completion of additional Werk, if awarded.

5. For being in arrears on existiy contracts, in litigation with the City, or having defaulted on
a previous contract.

6. The attention of bidders is directed to Chapter 553, Code of lowa, regarding unlawful
combinations in ublic contracts.

W FORMS

A. Each prospectiv will be furnished with a proposal form showing the location and

osed work, the approximate quantities of work to be performed for which
psted, and the completion provisions. The contract documents will contain any
roviSieas’that shall apply to the work to be performed.

B. Th se of the contract documents is to require the furnishing of highest quality equipment,

d workmanship, and best accepted construction practice. The bidder is expected to
s bid on materials and equipment complying fully with the contract documents. Each
7in submitting its bid, acknowledges its willingness to comply with the terms of these
0 ct documents.

ANTITIES AND UNIT PRICES

A. Bidders shall submit a lump sum bid or unit bid price, as required by the proposal for the work

covered by the contract documents. Prices shall cover complete work and include all costs
incidental thereto.

B. When unit prices are requested in the proposal form, the quantities indicated on the proposal

form are approximate only, and do not constitute a warranty or guarantee by the City as to the
actual quantities involved in the work. Such quantities are to be used for the purpose of
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comparison of bids and determining the amount of bid security, contract, and performance,
payment, and maintenance bond. In the event of discrepancies between unit prices and unit price
extensions listed in a bidder’s proposal, unit prices shall govern and unit price extensions shall be
corrected, as necessary, for agreement with unit prices. The City expressly reserves the right to
increase or decrease the quantities during construction as outlined in General Conditions, Section
11.2 — Changes and Increased or Decreased Quantities of Work, and to make reasonable
changes in design, provided such changes do not materially change the intent of the contra
The amount of work to be paid for shall be based upon the actual quantities performed. \

C. The proposal may have a lump sum item for mobilization. The bidder will indicate its biflyp

dollars, and this will be the contract price for mobilization.

D. Materials, equipment, or labor essential for the proper completion of the w re not
specified as bid items in the contract documents and are incidental, and the of Which shall be
included in other bid items.

4. EXAMINATION OF THE CONTRACT DOCUMENTS AND SITE OF W

A. By submission of a proposal on the work, the bidder represent
site of the proposed work; the plans, specifications, and all @
the bidder is fully informed concerning the requirements ofghe

s carefully examined the
tract documents; and that
t, the physical conditions to

be encountered in the work, and the character, quality, guantity of work to be performed,
as well as materials to be furnished. The Conjractorqwill not be entitled to additional
compensation if it subsequently finds that conditi require” methods or equipment other than

that anticipated by the Contractor in making its propo

B. The attention of the bidder is directed to the
work, may have been awarded or may b
work may be contingent upon cert

contracts for work, other than the proposed
2d in the future. Completion of the proposed
by others or covered by other contracts being
performed on the project in advance this work; likewise, completion of work by others or
covered by other contracts may be dependént upon completion of the proposed work. The bidder
is expected to become familiag with Work already in progress or previously let on this project, the
contract periods, the progress, being made, and any other conditions regarding work that may
affect the bid or the bidde ormance under this contract.

C. The bidder on this Wledges the facts set out in the proceeding paragraph and agrees it
is in the public interes ve the work of other contracts and agencies performed concurrently
rather than cons I . The bidder further agrees to cooperate and coordinate the work with
other contra ) encies to the mutual interest of all parties doing work on the project.

of a bid on this work, the bidder acknowledges and agrees, investigation and

@ g the work.
e City does not warrant, impliedly or explicitly, the nature of the work, the conditions that will be

encountered by the bidder, the adequacy of the contract documents for the Contractor to perform

@A the work, or the conditions or structures to be encountered under any surface. Any such data

supplied on the plans or other contract documents, or interpretation thereof by the Engineer, are
merely for the convenience of the prospective bidders, who are to rely upon their own
explorations of latent or subsurface site conditions, before completing and filing their proposal.
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5. INTERPRETATION OF THE CONTRACT DOCUMENTS

All questions about the meaning or intent of the bidding documents shall be submitted to the Engineer
in writing. Interpretations or clarifications considered necessary by the Engineer in response to such
guestions will be issued by Addenda, via the contact information provided on the plan holder’s list.
Questions received less than seven (7) days prior to the date for opening bids may not be answered.
Only answers issued by Addenda will be binding. Oral and other interpretations or clarifications

be without legal effect.

6. ADDENDUM

Each bidder will receive a notice of addendum for any changes in the contract docum e prior
to the time established for the receipt of bids. The notice will be delivered in the m sen by
the City via the contact information provided on the plan holder's list to bidders” with an
acknowledgement of receipt required. Acknowledgement of the receipt of the m will be as

provided in the proposal form.
7. PREFERENCE FOR LABOR AND MATERIALS
A. By virtue of statutory authority, preference will be given to p @ and provisions grown and
coal produced within the State of lowa, and to lowa domegiC lafg the extent lawfully required
under lowa Code Chapter 73.

B. Such preferences will not be given where funding géguirements, federal or otherwise, prohibit the
giving of such preferences.

8. TAXES O

A. Sales and Use Tax:

The bidder shall not include any form of sales or use tax in the bid. The City will facilitate the
issuance of the tax certificates forﬁe contractor and subcontractors. No materials shall be
bought before obtaining this certificate.

construction meetin he yPublic Works Department/Engineering Division to obtain the sales

All contractors and sx%tra?t s shall submit the following information, on or prior to the pre-
tax exemption ¢ e information required for this is:

pany name
ompany contact

ull address
- Phone number
- Fax number
- Tax ID number
- Email address

\ terials cannot be purchased until this certificate is supplied to both the prime and
subcontractors. The tax exemption certificate will be issued to the prime contractor along with all
subcontractors as soon as possible after the City Council approves the contracts, and the
information is provided by the Contractor. The Notice to Proceed shall not be issued until the
certificates are obtained. This does not apply to IDOT projects or material bought outside the
Q~ state of lowa.
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9.

B. Income Tax Deduction on Nonresident Contractors

The bidder who is awarded the contract will be subject to payment of lowa income tax on income
from this work in amounts prescribed by law. If such bidder is a non-lowa partnership, individual
or association, it shall furnish evidence, prior to execution of contract, that bond or securities have
been posted with State of lowa Tax Commission, as provided in Section 422.17, Code of lowa,
releasing City from withholding any and all sums required by provision of Section 422.17, Code
lowa.

PREPARATION OF THE BID PROPOSAL

A. Bid Proposal: Bid proposals shall be legibly written in ink or typed on the forms pko d\by the
City and shall be completely executed by the bidder with the requisite full signatties: bidder
must indicate in the proposal whether the proposal is submitted by an indivi ampership, joint
venture, limited liability company, or a corporation. If the proposal is su y an artificial
entity, it must be executed by an officer of such entity with authority to uch bidder to
perform the contract upon award. The business address of the bidde Il be typed or printed on
the proposal. If the bidder does not qualify as a resident bidder, sident bidder shall

idders, including but not

limited to any preference to bidders, the imposition of any typ Dor force preference, or any
other form of preferential treatment to bidders or laborer State or foreign country is in
effect in the nonresident bidder’s state or country of domi the time of a bid submittal.

B. Unit Price Attachment: The Engineer will allo e bidder to submit a computer-generated
attachment, hereinafter referred to as unit price atta ent, in lieu of completing that portion of

the proposal identifying the bid items, descripti it, quantity, and unit prices.
1. If a unit price attachment is submi shall be attached to the proposal and shall
include the following minimu ion at the top of each page: project title, letting

date, bidder's company name.

ent 6a|l have the same columns as the proposal; e.g. item
it, quantity, unit price, bid amount, etc. for each item. The bid item
e unit price attachment shall follow that of the proposal.

2. The unit price attac
number, description,
numbers and order

achment page and print size shall be approximately the same as the
lines for separating the columns and lines need not be printed. Pages

e bidder’'s company name, as well as the authorized person signature, name, and title,
Il be in ink and shall follow the total amount bid; and shall be the same person that
signs the proposal.

the unit price attachment shall govern.

%. In case of discrepancy in the item number, description, unit, or quantity between the unit
A price attachment and the proposal, the proposal shall govern. The unit price shown on

7. The bidder is solely responsible for the content, completeness, and accuracy of all the
information contained in the unit price attachment. If the information in the unit price
attachment is incomplete, the bid must be considered incomplete and be rejected.

8. When evaluating and tabulating the bids, the City shall utilize only the unit price as shown

on the unit price attachment, and the item number, description, unit, and quantity as
shown on the proposal.
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C. The bidder, as a business organization, shall comply with the requirements of SUDAS Section
1070, 1.11 - Business Organization Requirements.

D. When unit prices are requested, they shall be submitted on each and every item of work included
for which bids are requested. The format for unit prices will be in dollars and whole cents only. In
case of discrepancy, the unit price figures shall govern.

10. BIDDERS CERTIFICATION \

By the submission of its proposal, the bidder certifies its bid is genuine and is hot made jg
of, or on behalf of, any undisclosed person, firm, or corporation; the bidder has @
idde

t
ctly or

indirectly induced or solicited any other bidder to put in a false or sham bid; th as not
solicited or induced any person, firm, or corporation to refrain from bidding; al der has not
sought, by collusion or otherwise, to obtain for itself any advantage over any o er or over the

City.

11. IRREGULAR AND NONRESPONSIVE PROPOSALS
A. Proposals will be considered irregular and may be rejected for, thorized changes in the
proposal form or for any of the following reasons:

1. If submitted on a form other than that furnished City or the Unit Price Attachment,
or if the form is altered or any part thereof is detachegd or missing;

2. If the bidder submits an obviously unbalanced¥id. An unbalanced bid shall be defined as
a bid containing lump sum prices or Bid prices that do not reflect reasonable actual
costs plus a reasonable proportional % > of the bidder's anticipated profit, overhead

costs, and other indirect costs to cogpleteshat item;

3. If the proposal does not contain
authorized alternate pay items; or

nit price for each pay item listed, except in the case of

4. If the bidder submitsWimore than one proposal for the same work under the same or
different names.

B. Proposals will be egnSidereg nonresponsive and shall be rejected for any of the following

reasons:
1. If there horized additions, conditional or alternate bids, or irregularities of any
kind tend to make the proposal incomplete, indefinite, or ambiguous as to its

me

t

he bidder adds any provisions reserving the right to accept or reject an award or to
er into contract pursuant to an award;
3.If a bid on one project is tied to a bid on any other project, except as specifically

authorized on the proposal form by the City;

A\ 4. |If the bidder makes corrections or alterations to the unit prices it submits and such

corrections or alterations are not initialed by the bidder. The City may require the bidder
to identify any corrections or alteration so initialed;

Q& 5. If the bidder makes any omission of prices on items shown on the proposal forms, or any

addition in writing to the form of the bid, or any condition or limitation on its proposal.

6. If the bid is accompanied by an unacceptable bid security.
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C. If the bidder notes a requirement in the contract documents it believes will require a conditioned
or unsolicited alternate bid, it shall immediately notify the Engineer in writing identifying such
requirement. If the Engineer finds that such a requirement does exist in the contract documents,
the City will make corrections thereto by an addendum.

D. Proposals will be evaluated by the City pursuant to the provisions of Approval for Award a
Award of Contract, Section 1 - Acceptance or Rejection of Proposals.

12. SUBMISSION OF THE BID, IDENTITY OF BIDDER, AND BID SECURITY

1

A. The bid shall be sealed in an envelope, properly identified as the proposal with
and the name and address of the bidder, and deposited with the City at or befor
the place provided in the Notice of Public Hearing. It is the sole responsibilit
its proposal is delivered to the City prior to the time for opening bids, alon e appropriate
bid security sealed in the separate envelope identified as bid security and att to the outside
of the bid proposal envelope. Any proposal received after the sche ime for the receiving of
proposals will be returned to the bidder unopened and will not be ¢ . If the City provides
envelopes for proposals and bid security, bidders shall be re togutilize such envelopes in
the submission of their bids.

jdder to see

B. A corporation, limited liability company, or limited partnerShipsShall bid in the name under which it
is registered with the lowa Secretary of State. A partpershigyshall bid in the name under which it
is registered with the County recorder. An individu erating’under a trade name shall bid using
the trade name registered with the County recorder ifysuch registration is required. The bidder's
exact name as registered, if required, shall appeay as the "principal" on any bid bond and shall
appear on any cashier's check or share dra % itted to fulfill the bid security requirement. A
bidder's failure to satisfy these require Swdy be grounds for rejection of the bidder's
proposal.

3. WITHDRAWAL OF BIDS

vd

A. A bidder may request, withoutfprejudice, to withdraw its proposal after it has been deposited with
the City, provided such r is made in writing to the City prior to the time set for receiving
proposals.

yproposals may be made on the withdrawn proposal, provided such
s are initialed by the Bidder and are received by the City prior to the
roposals. Modifications or corrections to a proposal will not be accepted if

d promptly thereafter demonstrates to the reasonable satisfaction of the City that there was a

A\material and substantial mistake in the preparation of its bid, that bidder may withdraw its bid and
Qg/l

the bid security will be returned. Thereafter, if the work is rebid, that bidder will be disqualified
from further bidding on the work.

4. OPENING OF BIDS
At the time and place set forth in the Notice of Public Hearing, proposals will be opened and read

aloud. Proposals will be rejected if not accompanied by a bid security submitted in a separate,
marked envelope. Submittals that do not include acknowledgement of each addendum to the contract
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documents will be rejected, except in those instances, in the opinion of the Engineer, where the
addendum not acknowledged by a bidder will have no effect on the bid amount. Bid openings will be
open to the public.

15. NONDISCRIMINATION AND AFFIRMATIVE ACTION Q

The bidder will be required to assure the City that the bidder will not in the performance of the wo
specified herein discriminate against any person based upon the person’s age, race, creed, co
sex, nation origin, religion, sexual orientation, gender identity, pregnancy, mental disability, phySi
disability, union or association membership or office therein. The bidder will also be re®
submit to the City an affirmative action program.

16. BIDDER STATUS FORM \

The bidder is required to complete the Bidder Status Form, and Worksheet: Auth on to Transact
Business form, as provided in these documents. Failure to submit a f mpleted Bidder Status
Form and Worksheet with the bid may result in the bid being deemed n ive and rejected.
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APPROVAL FOR AWARD AND AWARD OF CONTRACT
1. ACCEPTANCE OR REJECTION OF PROPOSALS

A. The City reserves the right to accept the proposal that, in its judgment, is the lowest responsive,
responsible bid; to award the contract by sections, if so specified in Special Provisions; to reject
any or all proposals; to reject irregular or nonresponsive proposals as defined in Instruction
Bidder, Section 1.11 - Irregular and Nonresponsive Proposals; and to waive irregularities andigr
technical deficiencies in the proposals to the extent allowed by law.

B. Anindividual, firm, partnership, corporation, or any association under the same or di S
shall not submit more than one proposal. When reasonable evidence exists that ifid that a
bidder has submitted more than one proposal at any letting for the same work u he Same or
different names, said proposals may be rejected.

C. Any or all proposals may be rejected if there is reason to believe collusion ex mong bidders.
Proposals received from participants in such collusion may not be co red for the same work if

re-advertised.

D. Proposals may be rejected if the bidder has failed to pr @ meet financial obligations
undertaken in connection with other work under contract isWin_default on a previous contract
with the City, or has an unsatisfactory record of perf ce and cooperation on any such
previous contract with the City, or has failed to majgtain isfactory progress on work already
under contract with the City.

E. In the event the bid specifies the use of ma] workmanship, methods, or equipment not in
conformance with the contract documents, th @ | be rejected. In the event the bid was based
on, but did not specify, the use of mateia forkmanship, methods, or equipment not in
conformance with the contract docu bidder will be held responsible for furnishing or

using materials, workmanship, metho and equipment in conformance with the contract
documents at no change in the bid price.

F. When a contract for a public improvement is to be awarded to the lowest responsible bidder, a
resident bidder shall be a preference as against a nonresident bidder from a state or
foreign country if thateState or foreign country gives or requires any preference to bidders from
that state or foreign Wluding but not limited to any preference to bidders, the imposition
of any type of labor reference, or any other form of preferential treatment to bidders or

laborers from_th or foreign country. The preference allowed shall be equal to the

preference g pr fequired by the state or foreign country in which the nonresident bidder is a
resident. In stance of a resident labor force preference, a nonresident bidder shall apply the
same residentdaldor force preference to a public improvement in this state as would be required in

uction of a public improvement by the state or foreign country in which the nonresident

after the proposals are opened and evaluated, the City shall give careful consideration
needs, available funding, and other project considerations; and shall either designate the

\ est responsive, responsible bidder and proceed with award of contract, or reject all bids and
reconsider the project.

2. RELEASE OF BID SECURITY

release the bid security of all bidders, or within thirty days of the bid opening, whichever is

Q~ A. After the City's approval of the contract executed by the lowest bidder, the City shall promptly
sooner. If all bids are rejected, all bid security will be promptly released.
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B.

Bid security shall be released to bidders, either by making such bid security available for retrieval
by bidders, or, if requested by a bidder, by mailing the bid security to the bidder.

3. AWARD OF CONTRACT

A.

D.

Contract Document Submittal: Within 10 calendar days after notification by the Engineer,
unless otherwise provided in the contract documents, the Contractor shall sign, leaving all t
dates blank, executed contract documents, including contract, performance, payment,
maintenance bond; certificate of insurance; and all other items required by the
documents. The performance, payment, and maintenance bond and insurance certifi
meet the requirements of Section 1070, Part 3 - Bonds and Insurance as requiredgh
The City will thereupon receive and file such documents and award the contract.

Deferred Award: The City reserves the right to defer award of any contr Rﬁ od not to
exceed 30 calendar days from the date of opening of proposals. No cl compensable
delay shall arise as the result of delay in the approval of award.

re to enter into the
rmance, payment and
ity, the amount of the

Failure to Execute the Contract: It is agreed by the bidder that u
contract and furnish the necessary insurance certificate z
maintenance bond within 10 calendar days after notificatio
bidder's bid security may at the City's option be forfeitedgand become the property of the
City, to be retained not as a penalty, but as liquidated es. The award of the contract may
then, at the discretion of the City, be made to the next lowest responsive, responsible bidder, or
the work may be re-advertised or may be constructg@ by the City in any legal manner.

Disclosure of Subcontractors:
1. The lowest responsive, responsib hall file a list of the names and subcontract
amounts of all subcontractor e expected to work on the project on the form

provided in the contract documenis at the time of bid.

2. If, after award of the

ntracla subcontractor is replaced, or the subcontract price or the
work under the subcantract is changed, the bidder shall disclose the name of the new
subcontractor, th d subcontract price, or the change in the scope of subcontract

work. Ifan subcontractor is added after award of the contract, the Contractor shall
disclose th Me new subcontractor.
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Title VI — Regulations Compliance
During the performance of this contract, the contractor, for itself, its assignees and successors in interest

(hereinafter referred to as the "contractor”) agrees as follows:

1. Compliance with Regulations: The contractor shall comply with the Regulations relative to
nondiscrimination in Federally assisted programs of the lowa Department of Transportatio
(hereinafter referred to as the lowa DOT) 49 CFR 21, as they may be amended from time to time;
(hereinafter referred to as the Regulations), which are herein incorporated by reference and \
part of this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it during the
not discriminate on the grounds of race, color, national origin, sex, age, or disabilit
and retention of subcontractors, including procurement of materials and leasgé
contractor shall not participate either directly or indirectly in the discrimination p o@ ed by section
21.5 of the Regulations, including employment practices when the contra vers aprogram set forth
in Appendix B of the Regulations.

3. Solicitations for Subcontracts, Including Procurement of Materials
either by competitive bidding or negotiation made by the contgéctar

uipment: In all solicitations

ork to be performed under a

subcontract, including procurement of materials or leases of ment, each potential subcontractor
or supplier shall be notified by the contractor of the contgéctor's oBligations under this contract and the
Regulations relative to nondiscrimination on the gro f race, color, national origin, sex, age, or
disability.

4. Information and Reports: The contractor sha all information and reports required by the
Regulations or directives issued pursuan and shall permit access to its books, records,

accounts, other sources of information, and it§, facilities as may be determined by the lowa DOT or
Federal Highway Administration (FHvy) to be pertinent to ascertain compliance with such
Regulations, orders and instructio

refuses to furnish this i tigit, the contractor shall so certify to the lowa DOT or the FHWA as
appropriate, and sh hat efforts it has made to obtain the information.

5. Where any information required of a“tontractor is in the exclusive possession of another who fails or
rIN \j’

6. Sanctions for In the event of the contractor's noncompliance with the
nondiscriminati sions of this contract, the lowa DOT shall impose such contract sanctions as it

\v ration of Provisions: The contractor shall include the provisions of paragraphs (1) through (6)
in‘every subcontract, including procurement of materials and leases of equipment, unless exempt by
he Regulations, or directives issued pursuant thereto. The contractor shall take such action with

respect to any subcontract or procurement as the lowa DOT or the FHWA may direct as a means of

@ enforcing such provisions including sanctions for non-compliance, provided, however, that, in the
event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, the contractor may request the lowa DOT to enter into such

litigation to protect the interests of the lowa DOT and, in addition, the contractor may request the

United States to enter into such litigation to protect the interests of the United States.
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BID FORM

BID OF

(Name of Bidder) (City) (State)

herein called “Bidder”, for the construction of the 2016 Paving Patch Program in Sioux City, Woodbury
County, lowa.

Bidder proposes to furnish all necessary machinery, equipment, tools, labor, and other
construction, and to furnish all materials specified in the manner and time prescribed and to de
work at the prices herein set out. This Bid is filed with the understanding that payment wi :
Bidder in monthly estimates and one final payment in the manner set forth in the latest ve (he fowa
Statewide Urban Design and Specifications (SUDAS), and the 2015 Sioux City Supple §
Bidder encloses herewith bid security in the amount of
Dollars ($ ) as a Bid guarantee which it is understood will b d in the event
the formal contract and/or contractor’'s bond and any other documents are not exe or provided if
award is made to the undersigned bidder. It is understood that the City Co ay retain the Bid for a
period of thirty (30) days from and after the established date for receiving bi

The Bidder hereby acknowledges that all addenda become a part contract documents when
issued, and that each such addendum has been received and utilized preparation of this bid. The
Bidder hereby acknowledges receipt of the following addenda by4gpsgfting the number of each addendum

in the blanks below:
ADDENDUM NUMBER @DUM NUMBER

ADDENDUM NUMBER w DENDUM NUMBER
and certifies that said addenda were utilized in ration of this bid.

The Bidder hereby certifies: ,
1. That this bid is not affected by, €ontingent on, or dependent on any other bid submitted for any
improvement with the City; an

2. That no individual empl W Bidder has employed any person to solicit or procure the work on
this project, nor will employee of the bidder make any payment or agreement for payment of any
compensation in con I ith the procurement of this project; and

price received by the Bidder was or will be paid to any person, corporation,
firm, assoaciation, her organization for soliciting the bid, other than the payment of their normal
compe iop to persons regularly employed by the Bidder whose services in connection with the
i the project were in the regular course of their duties for the Bidder; and

d is genuine and not collusive or sham; that the Bidder has not colluded, conspired,
C or agreed, directly or indirectly, with any bidder or person, to submit a sham bid or to refrain
\ dding, and has not in any manner, directly or indirectly, sought, by agreement or conclusion, or
communication or conference, with any person, to fix the bid price of the Bidder or of any other
idder, and that all statements in this bid are true; and

That the Bidder does hereby certify to the City of Sioux City that in the performance of the work
specified herein, no person shall in any way be favored or discriminated against because of the
person’s age, race, creed, color, sex, national origin, religion, sexual orientation, gender identity,
pregnancy, mental disability, physical disability, union or association membership or office therein.

6. That the individual(s) executing this bid have the authority to execute this bid on behalf of the bidder.
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7. | ]Check if bidder is using and has attached to this bid form, a computer generated
substitute personal Bid Items, Quantities and Prices form for this project and that you certify it
complies with the Special Provisions.

Bidder agrees:

1. To do all “Extra Work” which may be required to complete the work contemplated at a co \
determined in accordance with the contract documents.

2. That the terms and provisions of the Notice of Public Hearing, the Instructions to Bidde
Bond are a part of this “Bid Form” as if fully set forth herein.

3. That, if the bid is accepted, to execute the contract and provide a bond an ce and other
documents as required by the bid documents.

4. To commence the work on this project on or before a date to be s im- a written Notice to
Proceed by the City, and to complete the project with a completiongdate,oftSeptember 30, 2016; and
to pay liquidated damages for noncompliance with said comple m isions at the rate of Two
hundred fifty dollars ($250) for each day thereafter that the work’rema complete.

The Bidder shall indicate whether the bid is submitted by a/an;

|:| Individual, Sole Proprietorship

Bidder
Partnership

Signature

By:
Corporation Name (Print/Type)

V4
Title
Joint-venture: all parties in
in and execute all documents
% Street Address
Other %
City, State, Zip Code

Hnipninn

The bidder shall ente blic Registration

Number -
issued by the lowa Commissioner of Labor Telephone Number
pursuant to ion 91C.5 of the lowa Code.

X -
QI; ** The Contractor is also required to submit Pages C-3 through C-9 with their bid submittal. Failure

so may deem the bid as non-responsive.
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BID ITEMS., QUANTITIES AND PRICES FOR
2016 Paving Patch Program

This is a UNIT BID PRICE CONTRACT. The bidder must provide the Unit Bid Price, the Total Bid Pr|

any Alternate Price(s), and the Total Construction Cost; in case of discrepancy, the Unit Bij i
governs. The quantities shown on this Attachment - Bid ltems, Quantities, and Prices are apf %
only, but are considered sufficiently adequate for the purpose of comparing bids. The total “

Cost plus any alternate selected by the City shall be used only for comparison of bid
Construction Cost, including any Alternates, shall be used for determining the suffic\
security.

Line # Line Item Quantity Total
1 Mobilization 1.0 $
2 Remove PCC Paving 1319.0 $
3 Remove Sidewalk Paving 4514.4 $
4 Full Depth Sawcut 1837.0 $
5 Curb Grind $
6 7" PCC Paving $
7 6" PCC Paving $
8 4" PCC Sidewalk $
9 6" PCC Sidewalk $
10 6" PCC Curb $
11 Detectable Warning Panel $
12 #5 - 18" Epoxy Coated Rebar i $
13 Adjust Manhole (Minor) $
14 Adjust Water Valve $
15 New Ring and Cove $
16 Remove and Repjea itable Soil $
17 Compact $
18 Special G 1.0 s
19 0siQn Control 1.0 $

20 ntrol 1.0 $
xing 1.0 $
$

Schedule Total

E: ltis understood that the above quantities are estimated for the purpose of this bid. All quantities are subject to revision by
ity. Quantity changes which amount to twenty percent (20%) or less of the total bid shall not affect the unit bid price.
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LIST OF MAJOR SUBCONTRACTORS AND SUPPLIERS

PROPOSED SUBCONTRACTORS/SUPPLIERS

If none, write none:

Item(s)

Proposed Subcontractor/Supplie

are submitted with full kn

O
\Q/@

T4
This is to certify that the namesﬁforegoing mentioned Subcontractors or material suppliers

ge and consent of the respective parties.

Bidder:
(Name of Company)

By:
(Signature and Title)

Date:

e: This sheet may be reproduced by the Contractor to list additional Subcontractors or
Suppliers. Certify each sheet as an original sheet and staple additional sheets to this page.

Q.
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Bidder Status Form

To be completed by all bidders PartA
Please answer “Yes” or “No” for each of the following:
[ Yes [ No My company is authorized to transact business in lowa.
{To help you determine if your company is authorized, please review the worksheet on the next page). \

] Yes (I No My company has an office to transact business in lowa.
[] Yes [ 1 No My company's office in lowa is suitable for more than receiving mail, telephone calls, and e-mail.

] Yes [] No My company has been conducting business in lowa for at least 3 years prior to the first request f;
bids on this project. ’

{1 ves [J No My company is not a subsidiary of another business entity or my company is a subsidiary
business entity that would qualify as a resident bidder in lowa.

if you answered "Yes” for each question above, your company qualifies as a reside
complete Parts B and D of this form.

if you answered “No” to one or more questions above, your company is a nol ident bide
complete Parts C and D of this form.

To be completed by resident bidders PartB
My company has maintained offices in lowa during the past 3 years at the following addresses:
Dates: / !/ to / / Address:
City, State, Zip:
Dates: / / to / /
Dates: / /_ to / /
You may attach additional sheel(s) if needed. State, Zip:
To be completed by non-resident bidders Part C
1. Name of home state or foreign country reported t)the lowa Secretary of State:
2. Does your company's home stat n country offer preferences to bidders who are residents? [ ] Yes [] No

3. If you answered “Yes” to question 2, identi each preference offered by your company's home state or foreign country
and the appropriate legal citatio

You may attach additional sheet(s) if needed.

n\eted by all bidders Part D

To be co

t atements made on this document are true and complete to the best of my knowledge and | know that my
vide accurate and truthiful information may be a reason to reject my bid.

ignature: Date:

You must submit the completed form to the governmental body requesting bids
per 875 lowa Administrative Code Chapter 156.
This form has been approved by the lowa Labor Commissioner.
308-6001 02-14
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Worksheet: Authorization to Transact Business
This worksheet may be used to help complete Part A of the Resident Bidder Status form. If at least one of the following
describes your business, you are authorized to transact business in fowa. \

[ yes [[] No My business is currently registered as a contractor with the lowa Division of Labor. Q
[ ves [] No 0

My business is a sole proprietorship and | am an lowa resident for lowa income tax pu

[ ves [ No My business is a general partnership or joint venture. More than 50 percent of tf

] Yes D No My business is an active corporation with the lowa Secretary of State and has pal eas
required by the Secretary of State, has filed its most recent biennial g
articles of dissolution.

] Yes [] No My business is a corporation whose articles of incorporationg@ oghi tate other than lowa,
the corporation has received a certificate of authority from t retary of state, has filed
its most recent biennial report with the secretary of st er received a certificate of
withdrawal from the secretary of state nor had its a

[ Yes [ No My business is a limited liability partnership whieh has fitetha statement of qualification in this

state and the statement has not been can

hich Ras filed a statement of qualification in a
foreign qualification in lowa and a statement of

[ Yes [J No My business is a limited liability partng
state other than lowa, has filed a st3
cancellation has not been filed.

[ ves [] No " My business is a fimited p. i imited liability limited partnership which has filed a
certificate of limited partnership,in this state, and has not filed a statement of termination.

[ Yes [] No My business is a limited parstnership or a limited liabflity limited partnership whose certificate of
fimited partnersHip is file®'in a state other than lowa, the limited partnership or limited liability
limited partnership has received notification from the lowa secretary of state that the application

thority has been approved and no notice of cancellation has been filed by the

the limited liability limited partnership.

....
9
0
©
=
=5

limited partnershi

D Yes D No s isg® limited liability dompany whose certificate of organization is filed in lowa and has
ment of termination.
[J Yes [ No usiness is a limited liability company whose certificate of organization is filed in a state other

wa, has received a certificate of authority to transact business in lowa and the certificate
s not been revoked or canceled.

309-6001 02-14
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AFFIRMATIVE ACTION INFORMATION

O

The Contractor does hereby certify to the City of Sioux City, lowa, that no person shall, in any
way, be favored or discriminated against because of the person’s age, race, creed, color, se
national origin, religion, sexual orientation, gender identity, pregnancy, mental disability,Q

physical disability, union or association membership or office herein.
If selected as the successful bidder, this Contractor hereby agrees to file a nondis '@ oN
and equal opportunity statement and/or an Affirmative Action Program. \
2016 Paving Patch Program Q t
COMPANY

EXECUTIVE OFFICER &

AFFIRMATIVE ACTION OFFICER SIGNATURE

ADDRESS OF THE AFFIR!:ATI‘& ACTION OFFICER

PHONE N@ N
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BID BOND

as Principal, and
as Surety, are held and firmly bound
unto the City of Sioux City, lowa, hereinafter called the “CITY”, in the penal sum

KNOW ALL MEN BY THESE PRESENTS, that we, 0

Dollars ($
lawful money of the United States, for the payment of which sum will and truly be made, \
ourselves, our heirs, executors, administrators, and successors, jointly and severally,

these presents. The condition of this obligation is such that whereas the Pgimeip
submitted the accompanying bid, dated , for the constructio @ 16
Paving Patch Program, in Sioux City, lowa. \

The Surety hereby stipulates and agrees that the obligations of said surety a ond shall be

ieh the @ity may accept
otice of any such

in no way impaired or affected by any extension of the time within wh
such bid or execute such Contract; and said surety does hereby
extension.

In the event that any actions or proceedings are initiated wij
agree that the venue thereof shall be Woodbury Count te of lowa. If legal action is
required by the City against the Surety or Principal to gnforCe,the provisions of the bond or to

collect the monetary obligation incurring to the benefijifef the City, the Surety or Principal agrees
to pay the City all damages, costs, and attorney feg ed by enforcing any of the provisions
of this Bond. All rights, powers, and remedies of Sity hereunder shall be cumulative and not
alternative and shall be in addition to all right 3, and remedies given to the City, by law.
The City may proceed against Surety for ount guaranteed hereunder whether action is
brought against Principal or whether Principal is ed in any such action or actions or not.

NOW, THEREFORE, p 4

(a) If said Bid shall be rejectedﬂ&he alternate,

(b) If said Bid shall be Wnd the Principal shall execute and deliver a contract in the
form specified an sh a bond for his faithful performance of said contract, and for
the payment of 2 S performing labor or furnishing materials in connection therewith,

pects perform the agreement created by the acceptance of said Bid,
shall be void, otherwise the same shall remain in force and effect; it
erstood and agreed that the liability of the Surety for any and all claims

hereu hall, in no event, exceed the penal amount of this obligation as herein stated
costs, attorney’s fees, and any other expenses of recovery.

liqui damages sustained in the event that the Principal fails to execute the contract and
(Ne e bond as provided in the specifications or by law.

A\/ITNESS WHEREOF, the Principal and the Surety have hereunto set their hand and seals,
nd such of them as are corporations, have caused their corporate seals to be hereto affixed

Q~ and these presents to be signed by their proper officers on
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SURETY: PRINCIPAL:

Surety Company Bidder % :

By: By:

Attorney-in-Fact/Officer Signature Signature OQ

Name of Attorney-in-Fact/Officer Name (Print/Type
Company Name Title
Company Address Address
City, State, Zip Code : City, State, Zip Code
V4
Company Telephone Number ! Telephone Number

\%

NOTE: All signat @ is bid bond must be original signatures in ink; copies or facsimile of
any signature, will%got_Pe accepted. This bond must be sealed with the Surety’s seal. The
Certificate wer of Attorney accompanying this bond must be valid on its face and sealed
with the S
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FORM OF CONTRACT

THIS CONTRACT, made on by and between
(hereinafter called the “Contractor”) and the City of Sioux City, Woodbury County, lowa, (hereinafter
called the “City”).

Statewide Urban Design and Specifications (SUDAS), as further modified by th & estyrevision of the
Sioux City Supplement to SUDAS, and Special Provisions included in said contra cuments; and in
strict compliance with the Contractor’s bid and the other contract documents heréit mentioned which
this Contract and the

other documents constituting a part thereof.

ARTICLE Il. THE CONTRACT PRICE — This contract is awar @ ecuted for completion of the
work specified in the contract documents for the bid prices $howh on the Contract Attachment: Bid
Items, Quantities, and Prices which were proposed by the Gontraetor in its bid submitted in accordance
with the Instructions to Bidders and Notice of Public H g. The Contractor agrees to perform said
work for and in consideration of the i ayment of the bid amount of

which amo all constitute the required amount of the
performance, maintenance, and payment bond. ntractor hereby agrees to commence work
under this contract on or before a date to be a written Notice to Proceed by the City and to
complete the project on or before Septe . 2016 and to pay liquidated damages for
noncompliance with said completion provisions at the rate of Two hundred fifty and 00/00 dollars
($250.00) for each day thereafter that the wqek remains incomplete.

ARTICLE 1ll. PAYMENTS — Pay il be made to the Contractor in accordance with and subject
to the provisions embodied in ti@m nts made a part of this Contract.

ARTICLE IV. COMPON OF THIS CONTRACT — This Contract consists of the following
are as fully a part of this Contract as if herein set out verbatim or, if not

component parts, all ofswihi
attached, as if hereto @ :

1.  Change Orders
2. Adde
3.  Shop and Working Drawings submitted by the Contractor, when approved by the Engineer

N

. X ument
Qpe ial Provisions
@ Plans
Q~ General Conditions

8. Instruction to Bidders
9

Notice of Public Hearing
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10. Latest version of the Sioux City Supplement to SUDAS

11. Latest version of the lowa Statewide Urban Design and Specifications (SUDAS),

12. Contractor’'s Performance, Maintenance & Payment Bond @
13. Contractor’s Bid

14. Bidders Status Form %

15. Title VI — Regulation Compliance \

any provision in any other of the component parts, the provision in the component pa umerated

shall govern over any other component part which follows it numerically, except as otherwise
specifically stated.

In the event that any provision in any of the foregoing component parts of this ContragtTeg with

IN WITNESS WHEREOF, the parties hereto have caused this Instrument e ex ed in five original
counterparts the day and year first above written.

This Contract, however, shall not be of any validity, force, or effe % s been approved by the
City Attorney, signed by the City Manager and City Clerk and delifereg e Contractor.

& ontractor
% Title
/

CITY OF SIOUX CITY, IOWA

4 By:
City Manager

(SEAL)

ATTEST:

This Contract, theYperformance and payment bond and supporting insurance documents are approved

as to form an t.
By:
City Attorney
A} Date:
|_he certify that the above Contract was authorized by the City Council of the City of Sioux City,
owa, pursuant to Resolution No. on .

By:
2 City Clerk of Sioux City, lowa

D-2 Revised 5/1/15 AH



CONTRACT ATTACHMENT:
BID ITEMS, QUANTITIES, AND PRICES FOR

2016 Paving Patch Program

Line # Line ltem Quantity | Unit Unit Price Total
1 Mobilization 1.0 LS | § $
2 Remove PCC Paving 1319.0 SY |'$ $
3 Remove Sidewalk Paving 4514.4 SF | $ $
4 Full Depth Sawcut 1837.0 LF | $ $
5 Curb Grind 92.2 LF | $ $
6 7" PCC Paving 985.1 SY | $
7 6" PCC Paving 334.0 SY | $ $
8 4" PCC Sidewalk 3285.5 SF | $
9 6" PCC Sidewalk 1988.4 SF | $ $
10 6" PCC Curb 684.2 LF $
11 Detectable Warning Panel 348.0 SFLl'$ $
12 #5 - 18" Epoxy Coated Rebar $
13 Adjust Manhole (Minor) $ $
14 Adjust Water Valve $ $
15 New Ring and Cover $ $
16 Remove and Replace Unsuitable Soil $ $
17 Compacted Fill $ $
18 Special Grading Sidewalk 1.0 $ $
19 Erosion Control , 1.0 LS | $ 3

20 Traffic Control 1.0 LS | $ $
21 Seeding 10 LS | $ $
hedule Total $

THIS CONTRACT IS AW D EXECUTED FOR COMPLETION OF THE WORK SPECIFIED IN THE CONTRACT
DOCUMENTS FOR_THE RICES TABULATED BELOW AS PROPOSED BY THE CONTRACTOR IN ITS BID

SUBMITTED IN ACQORDANCE WITH INSTRUCTIONS TO BIDDERS AND NOTICE OF PUBLIC HEARING. ALL
QUANTITIES A JECT TO REVISION BY THE CITY. QUANTITY CHANGES WHICH AMOUNT TO TWENTY

PERCENT (2 S OF THE AMOUNT BID SHALL NOT AFFECT THE UNIT BID PRICE.
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PERFORMANCE., PAYMENT, AND MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That we, the undersigned,
as Principal (hereinafter called “Contractor” or “Principal’), #and
, as Surety are held and firmly bound unto the City of Sioux City, lowa, as Obligee;

(hereinafter called “City’) and to all persons who may be injured by any

any of the conditions of this Bond in the penal sum of rs
($ ), lawful money of the United States, for the payment of which ell and
truly to be made, we bind ourselves, our heirs, legal representatives and assigns, jointly or severa these

presents.

The conditions of the above obligations are such that whereas said Contractor entered into@ act” with the City,
bearing the date of (hereinafter the “Contract”) wherein said X undertakes and
r

agrees to construct the following described improvements: 2016 Paving Patch Progr, ndito faithfully perform all
the terms and requirements of said Contract within the time therein specified, in a goo manlike manner, and
in accordance with the Contract Documents.

It is expressly understood and agreed by the Contractor and Surety in this bon ollowing provisions are a part
of this Bond and are binding upon said Contractor and Surety, to-wit:

1. PERFORMANCE: The Contractor shall well and faithfully obsery€, p , fulfill, and abide by each and every
covenant, condition, and part of said Contract and Contract Do ts, by reference made a part hereof, for the
above referenced improvements, and shall indemnify and save mless the City from all outlay and expense
incurred by the City by reason of the Contractor’s default offfailure to perform as required. The Contractor shall also
be responsible for the default or failure to perform as require der the Contract and Contract Documents by all its
subcontractors, suppliers, agents, or employees furnij matérials or providing labor in the performance of the
Contract.

2. PAYMENT: The Contractor and the Surety o d hereby agree to pay all just claims submitted by persons,
firms, subcontractors, and corporations furnish materials for or performing labor in the performance of the
Contract on account of which this Bond is given, ifcluding but not limited to; claims for all amounts due for labor,
materials, lubricants, oil, gasoline, repairs oMachinery, equipment, and tools, consumed or used by the Contractor
or any subcontractor, wherein the same are not satisfied out of the portion of the contract price which the City is
required to retain until completio e improvement, but the Contractor and surety shall not be liable to said
persons, firms, or corporationg unless the claims of said claimants against said portion of the contract price shall
have been established as W law. The Contractor and Surety hereby bind themselves to the obligations
and conditions set forth in. Chapter$73, Code of lowa, which by this reference is made a part hereof as though fully

set out herein.

3. MAINTENANCE: ractor and the Surety on this Bond hereby agree, at their own expense:

A. To rem y and all defects that may develop in or result from work to be performed under the Contract
ith eriod of two years.
B. keep alfwork in continuous good repair; and

\ the City’s reasonable costs of monitoring and inspection to assure that any defects are remedied, and to
repay the City all outlay and expense incurred as a result of Contractor’s and Surety’s failure to remedy any

defect as required by this section.
Contractor's and Surety’'s agreement herein made extends to defects in workmanship or materials not

discovered or known to the City at the time such work was accepted.

4. GENERAL: Every Surety on this Bond shall be deemed and held bound, any contract to the contrary
notwithstanding, to the following provisions:
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A. To consent without notice to any extension of time to the Contractor in which to perform the Contract;

B. To consent without notice to any change in the Contract or Contract Documents, which thereby increases
total contract price and the penal sum of this bond, provided that all such changes do not, in the aggregate
involve an increase of more than twenty-five percent of the total contract price, and that this bond\sha
then be released as to such excess increase; and

time after the contract period has elapsed and the liquidated damage penalty is being
Contractor.

The Contractor and every Surety on the bond shall be deemed and held bound, any§co to the contrary
notwithstanding, to the following provisions:

A. That no provision of this Bond or of any other contract shall be valid which limits t than five years after the
acceptance of the work under the Contract the right to sue on this Bond.

d in any way, but shall include the
terest, benefits, and overhead where
applicable. Accordingly, “all outlay and expense” would incl oifbe limited to all contract or employee
expense, all equipment usage or rental, materials, testing, o experts, attorneys’ fees (including overhead
expenses of the City’s staff attorneys), and all costs and gxpenses of litigation as they are incurred by the City.
It is intended that Contractor and Surety will defend a the City on all claims made against the City
on account of Contractor’s failure to perform as require@, in the Contract and Contract Documents, that all
agreements and promises set forth in the Contra w ontract Documents, in approved change orders, and in

actual and reasonable costs and expenses incurred by the City in

B. That as used herein, the phrase “all outlay and expense” is not to45€%ig
{ors)

this Bond will be fulfilled, and that the City will be demnified so that it will be put into the position it would
have been in had the Contract been performe e first stance as required.

In the event the City incurs any “outlay and expensg” in defending itself with respect to any claim as to which the
Contractor or Surety should have provided the defense,”r in the enforcement of the promises given by the Contractor in
the Contract, Contract Documents, or a rove(%hange orders, or in the enforcement of the promises given by the
Contractor and Surety in this Bond, the @ontractor and Surety agree that they will make the City whole for all such
outlay and expense, provided that th ’s obligation under this bond shall not exceed 125% of the penal sum of
this bond.

Mgs are initiated with respect to this Bond, the parties agree that the venue
strict Court, State of lowa. If legal action is required by the City to enforce the
t the monetary obligation incurring to the benefit of the City, the Contractor and the

In the event that any action
thereof shall be Woodbur
provisions of this Bond
Surety agree, jointly a
powers, and remedies o ity hereunder shall be cumulative and not alternative and shall be in addition to Surety for
any amount guaganteed hereunder whether action is brought against the Contractor or whether Contractor is joined in
any such action ns or not.

NOW THERBFORE, the condition of this obligation is such that if said Principal shall faithfully perform all the promises
of th palfas set forth and provided in the Contract, in the Contract Documents, and in this Bond, then this
S

be null and void, otherwise it shall remain in full force and effect.

ntract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract Documents, it shall be

reted or construed as defined in applicable provisions of the lowa Code; third, if not defined in the lowa Code, it

all be interpreted or construed according to its generally accepted meaning in the construction industry; and fourth, if

it has no generally accepted meaning in the construction industry, it shall be interpreted or construed according to its
common or customary usage.

oblidati
work, term, or phrase is issued in this Bond, it shall be interpreted or construed first as defined in this Bond, the
in
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Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit liability
hereunder. The Contract and Contract Documents are hereby made a part of this Bond.

SURETY:

Surety Company

By:

Signature Attorney-in-Fact/Officer

PRINCIPAL: Q

Contractor

By: \
Signature

Name of Attorney-in-Fact/Officer

Name (Print/Type) @

Company Name

Company Address

Address

Titl OQ_

City, State, Zip Code

Company Telephone Number

Note: All signatures on this bond must be ori
not be accepted. This bond must be sealed w

City, te, Zip Code

ne Number

atures in ink; copies of facsimile of any signature will
the Surety’s seal. The Certificate or Power of Attorney

accompanying this bond must be valid ,on its)ce and sealed with the Surety’s seal.
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INSERT INSURANCE CERTIFICATES

) DATE (MM YY)
A!"—"‘JRD' CERTIFICATE OF LIABILITY INSURANCE '

THIS CERTIFICATE IS5 ISSUED A5 A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR MEGATIVELY AMEMD, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder i= an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 15 WAIVED, subject to the
terms and conditions of the palicy, certain policies may require an endorsement. & statement en this sertificate does not confer rights s
gertificate holder in liew of such endorsement(s).

FRODUCER CEHTALT
PHROME | FAX
LA, W EXLE (B, oy
E-MAIL
| ADORESS
IN5AF AFFORDING COVERAGE
IISLUDER A «
INSURED . 4
IMSURER C : -
|IMSURER [ : !
INSLURER E ¢
mjsusr
COVERAGES CERTIFICATE NUMBER: Alaly
THIS B5 T CERTIFY THAT THE FOLICIES OF INSURANGE LISTED BELOW HAVE BEEN 13w, ™0 THE INSU” i DQYE FOR THE POLICY PERIOD
INDICATED. MOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION 05 %% CONTK, | 0T RESFECT TO WHICH THIS
CERTFICATE MAY BE ISSUED OR MAY PERTAIN, THE IN3URANCE AFFORT & POLIG, S f SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOW®M MAY HA"  =FNw, =~ TEDBY Pr
LIR TYPE OF IRSURANCE BEsE Wy POLICY HUMF 4 .-. AEYY | ; LIMITS

GERERAL LIABLITY

% 1,000,000

EAGH DCCURRERCE
FENATE TORENTED

PREMISES DEpATEN Y

il &

X | COMMERDIAL GEMERAL LIABLITY I_K I_

CLAIMS-MADE L= el

WP EXP {Gmy o persor 5 5 0D0D

PERSONAL & aDv IMURY | 5 1 000,000

GEMERAL AGGREGATE 5 2.000.000

GENL AGGREGATE LIMIT APFLIES PER: PRODLCTS - CONFIOF &GG | 5 2 000,000

PO,

pmrcrl_lm |_||.|:>c [}

T ]
AUTOMOEILE LiABILITY I_ ) | [En waniceni 5 1,000,000
X | A auTo . BODILY PLUMY {Fer person) | 3

:Il:ll_rla\;lhED fE'_I'_EEJlEU BOOILY PRIURY (Per accidenty| 3

MM CWHED PROFENTT DAMASE
HIRED: AUTERS oz | {Fer accideni} *
[
—t—

UMBREL L& LISE QCOUR EACH DCCURRENCE L

EXCESS LIAD CLAMS-Waly Yl_ AGCREGATE %

LED | | RETEMTION & i 5
WORKERS COMPERSATION h - m"c&?r‘!; - GTH-
AND ENPLOYERS LISBILITY wm| N X T5| | =
AY PRODRE TORTPAATHNEREXEN —E EL EACH ACCIDENT 5 500,000
OFFICEMEMBER EXCLUDED?
IMandators in 1) E.L DISEASE - EA EMPLOVER § GO0 D00
1 yes, = =
EE**’ sesoniie wast EL DISEASE - poLiCy LT | ¢ 500,000

DESCRIFTION OF OFERATIONS [ LOCA
Froject Mame & City P #
Sioun City, 14

Es #h ACOR0 1M, Addiions] Remarks Schsduls, if mors space 5 regquirsd|

The Cily of Shogg I a named addrional insured for general & automobile Rabdity.
DER CANCELLATION
ity of Siow City SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXFIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
POl Box 447 ACCORDAHCE WITH THE POLICY PROVISIONS.

Sinu Ci'? 14 5102 AUTHOREZED REFRESENTATIVE

19882010 ACORD CORPORATION. All rights reserved.
ACORD 26 (2012/05) The ACORD name and logo are registered marks of ACORD

Clear All
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GENERAL CONDITIONS

SECTION 1 - DEFINITIONS

The following terms as used in the contract documents shall have the following meanings:

11

1.2

13

Change Order - A change order is a written order to the Contractor signed by the
and/or the Representative, ordering a change which has been found neces 0
desirable to the work from that originally shown by the plans and specifica

change order can also represent a final quantity adjustment. A Changg”ond y
executed by the Contractor constitutes authorized modifications of the
City - The City of Sioux City, lowa.

City Council - The duly elected members of the City Counci
lowa.

The Contract - The documents that make up thc are set forth in the
instrument identified as the Form of Contract of which“thgs€é general conditions are a

part.

the of Sioux City,

Contract Completion Date - The contra&pletion date is the date on which the

Contractor must complete the Work.
Contract Price/Contract Sum - T Qt price is the total of the unit prices stated

in the Form of Contract. The um is the total amount payable by the City to
the Contractor for the performance of the work under the contract documents after
applying actual measurementy)f work product to unit prices and adding or deducting

all approved change orders.
Contract Time - The total,humber of calendar days allotted for the completion of the

work.

Contractor rson, firm or corporation to whom the contract is awarded by the

erm days as used in the contract shall mean calendar days.

1.9 Days -
1.10 t ork - Extra work shall mean work not provided for in the contract, as awarded,
deemed essential to the satisfactory completion of the contract within its intended

cope and authorized by the Representative or is desired by the City in addition to that
work called for in the drawings and specifications. Extra work shall not include
additional materials, equipment, and labor used due to natural variations in surface or
subsurface conditions.

Notice - Where in any of the contract documents there is any provision in respect to
the giving of any notice, such notice shall be deemed to have been given (as to the
City), when written notice shall be delivered to the Representative, or on the third
delivery day after the notice shall have been placed in the United States mail
addressed to the said Representative at his office; as to the Contractor, when a written
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notice shall be delivered to the chief representative of the Contractor at the site of the
project to be constructed under the contract or on the third delivery day after mailing
such written notice in the United States mail addressed to the Contractor at the place
stated in the papers prepared by him to accompany his proposal as the address of his
permanent place of business; as to the surety on the performance bond, on the third
day after the written notice shall have been placed in the United States mail address

to the surety at the home office of such surety. \

1.12 Punch List - A list of Work Product that remains to be completed to the sa Q
of the Representative in order to satisfy the terms of the contract.

1.13 Representative - The Representative means the duly appointed pers r staff,
or outside consultant) designated by the City, who shall be the epresentative
during the period of time work is performed under this contract. presentative
shall have only those powers and duties contained in the co t. never the term
Representative is used, it shall be construed to in is duly authorized
representative.

1.14 Shop Drawings - Shop drawings include drawi s,@ms, layouts, schematics,
descriptive literature, illustrations, schedules, pe ance and test data, and similar

materials furnished by the Contractor to explain in detail specific portions of the work
required by the contract.

1.15 Site - The location designated by the
be delivered for acceptance by the @i

@ entative where the final work product is to

1.16 Subcontractor - A person, firm @t corporation other than the Contractor, supplying
labor and materials or labor for}vork at the site of the project.

1.17 Work - The furnishingl of all labor, material, equipment, and other incidentals
necessary or convenientyto the successful completion imposed by the contract,
the work product to the site.

1.18 Work Pro rts of and/or the ultimate item to be constructed and ultimately
ity, including installation where required.

deIiver®
SECTION 2 - CONTRACT DOCUMENTS

2.1 e'@ontract - The contract represents the entire and integrated agreement between
parties hereto and supersedes all prior negotiations, representations, or

greements, either written or oral. Except as provided by General Conditions,

Sections 11.1 and 11.3, the contract may be amended or modified only by a written

A\ change order signed by the Representative, and/or the City, and the Contractor.

Nothing contained in the contract documents shall create any contractual relationship

@ between the City and any subcontractor or sub-subcontractor.
2.2

Correlation and Intent — (a) The intent of the contract documents is to include all
items necessary for the proper execution and completion of the work. The contract
documents are complementary, and what is required by any one shall be as binding as
if required by all. Work not covered in the contract documents will not be required
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2.3

~\

unless it is consistent therewith and is reasonably inferable therefrom as being
necessary to produce the intended results. Words and abbreviations which have well
known technical or trade meanings are used in the contract documents in accordance
with such recognized meanings.

(b) It is the intent of the Contract Documents to describe a functionally comple
Project to be constructed in accordance with the Contract Documents. Any waik,
material or equipment that may reasonably be inferred from the C 3

Documents, or from prevailing custom or trade usage as being required to®

the intended result, will be furnished and performed whether or not specifically ¢
for. This shall include, but not be limited to, items specifically i'

specifications as incidental. Work items clearly depicted on the plans;
covered by a specific bid item, are considered to be incidental to @’

Successors and Assignment - The City and the Contractoreach bifids himself, his
partners, successors, assigns and legal representatives t r party hereto and

to the partners, successors, assigns and legal represegntati of such other party in
respect to all covenants, agreements and obligat'n
DRID

ined in the contract
documents. No assignment by the Contractor of pal construction contract or
any part thereof or of the funds to be received under by the Contractor, will be
recognized unless such assignment has hadethe whitten approval of the City and the
surety has been given due notice of s assignment and has furnished written
consent thereto. In addition to the usu ital§yin assignment contracts, the following
language must be set forth:

"It is agreed that the e paid to the assignee under this
assignment are subject the prior lien for services rendered or
materials supplied for the performance of the work called for in said
contract in favor of a%ersons, firms or corporations rendering such
services or supplying such materials."

This contract shall be governed by any applicable federal laws and
of lowa and the ordinances of the City.

Jurisdigtio The Woodbury County, lowa, District Court shall have exclusive
jurisdic m all litigation between the Contractor and the City.

ights and Remedies - The duties and obligations imposed by the contract and the
nd remedies available thereunder shall be in addition to and not a limitation of

duties, obligations, rights and remedies otherwise imposed or available by law.
\ SECTION 3 - THE CITY

Information - Information or services under the City's control shall be furnished by the
City upon request of the Contractor with reasonable promptness to avoid delay in the
orderly progress of the work. The City shall not be responsible for the accuracy of
information given to the Contractor unless specifically warranted by the Representative
to be accurate.
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3.2

3.3

3.4

Copies Provided - Unless otherwise provided in the contract documents, the
Contractor will be furnished, free of charge, all copies of drawings and specifications,
reasonably necessary for the execution of the work.

Coordination of Contract Documents - (a) In case of any discrepancy between the
various Contract Documents, the priority of such documents, and therefore the order i
which the provisions of such documents shall govern, shall be as found in Article |

the Form of Contract. \\

(b) The Contractor shall not take advantage of any apparent error or omi e
plans and/or specifications or of any discrepancy between the nd/or
specifications. The Representative shall be permitted to make (\' tion in
interpretation as may be deemed necessary for the fulfillment of t t'of the plans
and specifications.

Construction Stakes — The City, or Representative, will f Contractor with all
lines, grades and measurements necessary to the propempresecution and control of
the work contracted. The Contractor shall satisfy h @ as to the accuracy of all
measurements before constructing any permapént ture and shall not take
advantage of any errors which may have been e in laying out the work. Such

stakes and markings as the City may sepfor efher the Representative's or the
Contractor's guidance will be scrupulous served by the Contractor. In case of
h

negligence on the part of the Contractogmer hi ployees, resulting in the destruction
of such stakes or markings, an amou @ to the cost of replacing the same may be
deducted from subsequent estimateshdug’the Contractor, at the discretion of the
Representative. The City will n onsible for delays due to lack of grade or line
stakes unless the Contractor shall have given the Representative two (2) business

days’ notice, in writing, that such stakes will be needed. The Contractor shall preserve
all survey control points g¢luringfConstruction.

Instructions - The Ci all forward all instructions to the Contractor through the
Representative

City's Righ p the Work - If the Contractor fails to correct defective work as
ireg % ral Conditions, Section 12.2, or persistently fails to carry out the work
O (

with the contract documents, the Representative or the City by a written
order the Contractor to stop the work, or any portion thereof, until the

notice,
use for such order has been eliminated; however, this right of the City to stop the
hall not give rise to any duty on the part of the City to exercise this right for the

efit of the Contractor or entity.
\ City's Right to Carry Out the Work - If the Contractor defaults or neglects to carry

out the work in accordance with the contract documents, and fails within seven days
after receipt of written notice from the City, to commence and continue correction of
such default or neglect with diligence and promptness, the City may, without prejudice
to any other remedy it may have, make good such deficiencies. In such case, an
appropriate change order shall be issued, deducting from the payments then or
thereafter due the Contractor the cost of correcting such deficiencies, including
compensation for any additional services made necessary by such default, neglect or
failure. Failure by the Contractor to execute such a change order shall not invalidate
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3.8

R,

the order, and the Representative shall note such refusal thereon. If the payments
then or thereafter due the Contractor are not sufficient to cover such amount, the
Contractor shall pay the difference to the City.

Suspension of Work - (a) The City or the Representative may at any time suspend
the work or any part thereof by giving a reasonable notice (oral or written) to t
Contractor. If orally, the City or the Representative must follow up within a reasondhle
time in writing. In an emergency situation, the length of the notice may be r x
accordingly.

(b) In the event the Contractor is ordered to suspend work for some unfd %
not provided for in the contract documents, and over which the Co

control, the Contractor may be reimbursed for actual money expendedfon the job
during the period of shutdown. The Contractor must use every re @ able effort to

utilize employees and machinery on other parts of the job. llowan€e will be made
for anticipated profits. The period of shutdown shall be co om the date of the
order for work to cease until the date of the order for wg sume. Claims for such

, Section 14 herein. No
iting the Contractor to

compensation shall be processed under General Co
provision of this paragraph shall be constru

compensation for delays caused by orders su ing the work due to inclement
weather, failure of surety, Contractor's failure toNgerform in accordance with the
contract or order of the Representative, uspension made at the request of the

Contractor or for any other delay providgesfor imthe contract.

(c) If it should become necessar Q ork for any period, the Contractor shall
store all materials in such m at they will not become an obstruction, nor
become damaged in any way, and shall take every precaution to prevent damage or
deterioration of the work performed, provided suitable drainage by opening ditches,
shoulder drains, etc., angd erecf'temporary structures where necessary.

(d) The Contractor s ot suspend the work without written authority from the
Representative d shall proceed with the work promptly when notified by the
Representative We operations.
(e) Thi ph does not require the Representative to suspend the work for any
reason@
se\and Possession Prior to Completion - (a) The City shall have the right to take
sion of and use any completed or partially completed part of the work delivered
he City. Such possession or use shall not be deemed an acceptance of any work
nder the contract. While the City has such possession or use, the Contractor,
notwithstanding the provisions of the clause of this contract regarding protection of the
work, shall be relieved of the responsibility for the loss or damage to the work resulting
from the City's possession or use. However, the Contractor will be responsible for any
damages which may be caused by defective work or failure to comply with the contract
documents. If such prior possession or use by the City delays the progress of the
work or causes additional expense to the Contractor, an equitable adjustment in the
contract sum or the time of completion will be made and the contract shall be modified

in writing accordingly and the provisions of General Conditions, Section 7 shall not be
applicable.
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(b) Possession and use by the City shall not be construed to constitute an extension of

the Contractor's time to complete the work.
SECTION 4 - THE REPRESENTATIVE 0
4.1 City's Representative - The Representative will provide administration of the cont
on behalf of the City as herein provided. The Representative will be th [

representative until final payment is due. The City's instructions to the Contraé
be forwarded through the Representative. The Representative will hav
act on behalf of the City only to the extent provided in the contract docu nless
otherwise modified by written instrument in accordance with Gene Goptditions,
Section 2.1.

4.2 Representative Not to Control Construction - The R sentative will not be
responsible for and will not have control or charge of co io means, methods,
techniques, sequences or procedures, or for safetysore ions and programs in
connection with the work (except as specifically set m hé contract documents),
and will not be responsible for the Contractorg” falluregto carry out the work in
accordance with the contract documents. The sentative will not be responsible
for or have control or charge over t%s omissions of the Contractor,

subcontractors, or any of their agents or oyees, or any other persons performing
any of the work.

4.3 Payments Certified - Based on t ntative's observations and an evaluation
of the Contractor's progress 4 ork, the Representative will determine the
amounts owing to the Contractoi and will issue certificates for payments in such
amounts, as provided herein, 2 the*Contractor for review and approval. If approved

by the Contractor, it is talbe signed and returned to the Representative for processing.
4.4 Interpreter of Contrac cuments - (a) The Representative will be the interpreter of
the requireme of the contract documents and the judge of the performance
thereunder for ity The Representative will render interpretations necessary for
the proper n or progress of the work, with reasonable promptness and in

accord@ any time limit agreed upon.
(b Clai isputes and other matters in question between the Contractor and
sentative relating to the execution or progress of the work or the interpretation of
e“eontract documents, shall be determined by the Representative, which he will
der in writing within twenty days unless a longer time is agreed. The
epresentative's decision with regard to execution or progress of the work or

:\ interpretation of the contract documents will be final.

Authority to Reject Work - The Representative will have authority to reject work
which does not conform to the contract documents. Whenever, in his opinion, he

@ considers it necessary or advisable for the implementation of the intent of the contract
Q~ documents, he will have authority to require special inspection or testing of the work

whether or not such work be then fabricated, installed or completed.
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4.6

4.7

4.8

Shop Drawings Approved — When shop drawings are required by other contract
documents, the Representative will review and approve or take other appropriate
action upon Contractor's submittals, such as shop drawings and samples, but only for
conformance with the design concept of the work and with the information given in the
contract documents. Such action shall be taken with reasonable promptness so as to
cause no delay. The Representative's approval of a specific item shall not indica

approval of an assembly of which the item is a component. \

Change Orders - The Representative will prepare change orders in accorda
General Conditions, Section 11 and will have authority to order minor ¢
work as provided in General Conditions, Section 11.3.

Approval of Sources of Supply of Material - If other contract d \equire that
all or certain materials to be incorporated into the project be appro the City, the
following provisions and General Conditions, Section 4.9 ang y. The source
of supply of each of the materials required may be apprad e Representative
before delivery is started. Preliminary samples may Qe
producer, or owner of the supply, for inspection or te
testing such samples may be used for preliminal
final acceptance of the materials. All materials prepfsed to be used may be tested at
any time during their preparation and use. gif, aft@gtrial, it is found that sources of
supply which have been approved do not& a product of uniform quality, or if the
product from any source proves unacc le at any time, the Contractor shall furnish
approved material from another sourc

Approval and Acceptance of - (@) Samples of all materials for testing upon
which is to be based the acceptal or rejection, shall be taken by the Representative
or his authorized representative at the discretion of the Representative. Materials may
be sampled either prior to’shipment or after being received at the place of
construction. All sampling, inspection and testing shall be done in accordance with the
methods hereinafter presegibed.

(b) The Contr Mall provide such facilities as the Representative or his
representat equire, for conducting field tests, and for collecting and forwarding
sampleg 1 ontractor shall not use or incorporate into the work any materials
represeé @ the samples until tests have been made, and the material found to be
aceeptables” Only materials conforming to the requirements of these specifications

all\be used in the work. Any materials which, after approval, have for any reason
e unfit for use shall not be incorporated into the work.

ethod of Sampling and Testing - (a) Except as otherwise provided, sampling and
testing of all materials, and the laboratory method and testing equipment required
under these specifications, shall be in accordance with the current AASHTO Standard
Specifications. Sampling and testing of materials not covered by AASHTO and not
otherwise provided for, shall be in accordance with the standards of the Standard and
Tentative Methods of the A.S.T.M. as published in the most recent edition thereof.

(b) Materials must meet the standards established by AASHTO or ASTM.
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4.12

4.13

(c) The testing of samples and materials shall be made at the expense of the City.
Laboratory sieves shall have square openings of the size specified. The Contractor
shall furnish the required samples without charge. The Contractor shall give sufficient
notification of the placing of orders for materials to permit testing.

Final Certificate of Payment - The Representative will conduct inspections
determine final completion, will receive for the City written warranties and rel
documents required by the contract and assembled by the Contractor, and will js
certificate of final payment, for review and approval, upon compliance
requirements of General Conditions, Section 8.

Authority Limited - The duties, responsibilities and limitations o EN of the

Representative as the City's representative during constructio rth in the
contract documents will not be modified or extended without wri nsent of the
City. In case of the termination of the employment of the Re entative, the City shall
appoint a substitute Representative who shall hav me powers and

responsibilities as the Representative defined in the co

Inspection and Authority and Duties of Ingpe - (a) Inspection of the
construction work shall be under the control of th

(b) Inspectors are representatives of the%sentative and shall be authorized to
inspect all work done and all material ishegd. Such inspection may extend to all
and any part of the work, and to the @ ration, fabrication or manufacture of the
materials to be used. The inspe of’ authorized to revoke, alter or waive any
requirements of the specificati inspector is authorized to call the attention of
the Contractor to any failure of the work or materials to conform to the specifications
and contract. The inspector s?ll have the authority to reject materials or suspend the

work until any questions issue can be referred to and decided by the
Representative. . S

(c) The inspectdishall in no case act as foreman or perform other duties for the
Contractor, nor with the management of the work by the latter. Any advice
ay give the Contractor shall in no way be construed as binding to

the Re ive in any way, or releasing the Contractor from fulfilling all the terms
of the .@ .

SECTION 5 - THE CONTRACTOR

iew of Contract Documents - The Contractor shall carefully study and compare
e contract documents and shall at once report to the Representative any error,
inconsistency or omission he may discover. The Contractor shall not be liable to the
City for any damage resulting from any such errors, inconsistencies or omissions in
the contract documents, unless he proceeds with the work or any part thereof with
knowledge of an error, inconsistency or omission. The Contractor shall perform no
portion of the work at any time without contract documents or, where required,
approved shop drawings, product data or samples for such portion of the work.
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5.2

Q\

Supervision and Construction Procedures - (a) The Contractor shall supervise and
direct the work, using his best skill and attention. He shall be solely responsible for all
portions of the work under the contract.

(b) The Contractor shall be responsible to the City for the acts and omissions of his
employees, subcontractors and their agents and employees, and other perso
performing any of the work under a contract with the Contractor. \

(c) The Contractor shall not be relieved from his obligations to perform the
accordance with the contract documents, either by the activities or ihe
Representative in his administration of the contract, or by inspecti ts or
approvals performed by persons other than the Contractor. \

(d) The Contractor shall provide and maintain in a neat and sanitar ion, properly
secluded, such accommodations for the use of his employe may¥e necessary to
comply with the requirements and regulations of the st cal department of
health or other agencies having jurisdiction therewith.

(e) The Contractor shall employ competent and s@s persons with sufficient
skill to properly perform the work assigned to the he Representative may demand

the dismissal of any employee who is disobegdient, cateless or lacks the necessary skKill
to perform the work assigned.

(f) The Contractor shall store materials @ site of the work, and conduct the work so
as to cause no greater obstructi ), traffic than is considered necessary by the
Representative.

(g) The Contractor shall maintain offe set of the contract documents at the site, at all

times. ,

Notification to Proper wners - Where the work will potentially affect adjacent or
wners/tenants, the City will provide an informational paper (door
ctor is to give to each property owner/tenant. The Contractor
aper at least three (3) business days, but not more than ten (10)

business™dz rior to beginning work, to those property owners/tenants that will or
may bé @ ed by the work.

ionally, the Contractor shall notify property owners/tenants as to when they will be
orkihg adjacent to their property so that any private property, lawn irrigation,

scaping, planters, fencing, etc., within the construction area can be removed by
he property owner/tenant prior to construction.

Prosecution of Work - (a) Immediately after award of the contract, the Contractor
shall make necessary arrangements for a pre-construction meeting with the
Representative so as to clarify scheduling, and other work components of this project.

(b) The Contractor shall notify the Representative at least twenty-four hours in advance
of the time he intends to start. The Representative shall have control of the order in
which the various parts of the improvements are to be performed. The order of the
improvement as determined by the Contractor will be followed except where the
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Representative determines that such order would not be in the best interest of the City.
The Contractor shall conduct the work in such a manner and with sufficient material,
equipment, and labor, as is considered necessary to insure its completion within the
time limit set forth in the Form of Contract. The work covered by and included in this
contract shall be prosecuted regularly, and uninterruptedly from the time specified for
commencement, until all work is completed in every detail, to the satisfaction of t
Representative. Should the prosecution of the work for any reason be discontinue

the Contractor, with the consent of the Representative, he shall noti
Representative at least twenty-four hours in advance of resuming operations.

within the contract period, or if the work is not being executed in a s

workmanlike manner, the City may order the Contractor to steps as
f

(c) If it appears that the rate of progress is such that the contract will n
S

considered necessary to complete the contract within the period o Specified, or to
prosecute the work in a satisfactory manner. If the Contraetor failSfto comply with
such order within two weeks from receipt of same, g all automatically be
disqualified from receiving additional awards, and the JReprésentative shall have the
right to declare the contract in default and to complete, @ in accordance with the

provisions of General Conditions, Section 13.
(d) The Contractor must complete the proje:, incliding all Punch List items, prior to

the completion date, or liquidated dam will be charged in accordance with
General Conditions, Section 7.2.

(e) Upon completion of the work, t tor shall request, in writing, that the final
inspection be made. This req e made within a time frame that will allow the

Contractor time to complete the ch List items prior to the completion date.

( The Contractor's s quen@ of operations shall be such as to cause as little
inconvenience to the general public as possible.

55 Superintenden
assigned by the

A qualified superintendent, who is acceptable to the City, shall be

tor to the work, and give efficient supervision to the work until
e superintendent shall have full authority to act on behalf of the
all directions given to the superintendent shall be considered given to
In general, the superintendent shall not be engaged in the full-time
2quipment/machinery on the work.

operati
5.6 and Materials - Unless otherwise provided in the contract documents, the
tractor shall provide and pay for all labor, materials, equipment, tools, construction
guipment and machinery, water, heat, utilities, transportation, and other facilities and

services necessary for the proper execution and completion of the work, whether
temporary or permanent, and whether or not incorporated or to be incorporated in the

A work.
2@.7 Specifications Applicable - All work shall be constructed in accordance with the

current version of the lowa Statewide Urban Design and Specifications (SUDAS), and
the current City supplement.
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5.8

5.9

5.10

511

5.12

Warranty - The Contractor warrants to the City and the Representative that all
materials and equipment furnished under this contract will be new unless otherwise
specified, and that all work will be of good quality, free from faults and defects, and in
conformance with the contract documents. All work not conforming to these
requirements, including substitutions not properly approved and authorized, may be
considered defective. If required by the City, the Contractor shall furnish satisfacto
evidence as to the kind and quality of materials and equipment. This warranty is
limited by the provisions of General Conditions, Section 12.2. Warranty periods X
when the City accepts the work, and extends for a period of time as definég
Performance Bond.

Removal of Rejected Materials - The Contractor shall promptly r x jected
work.

Tax Statement - Upon completion of this contract and acce ce thereof by the City
Council, if the Contractor was not issued a Tax Exempt ce e Contractor shall
furnish the City, in duplicate on lowa Department of Re orm 35-002, a certified
list of all sales taxes and/or use taxes paid by him in io with the execution of
this contract. The Contractor shall also require g£achNef s subcontractors to keep

similar records, and to furnish him a sufficient n r of such certificates so that he
may furnish duplicates thereof to the Cit‘ All the above-mentioned certified

statements must be filed with the Repr tative within thirty days after the City
accepts the completed project. Final p nt May be withheld from the Contractor for
failure to file with the City a properly e form as required herein.

Permits, Fees and Notices - ( reviously obtained by the City, the Contractor
shall obtain all permits, pay all fe€s, give all notices, and comply with all permits, laws,
ordinances, rules, regulations,;nd lawful orders of any public authority, bearing on the
performance of the wor

(b) It is not the responsibility of the Contractor to make certain that the contract
documents ar accordance with applicable laws, statutes, building codes and
regulations. If tractor observes that any of the contract documents are at
variance th itAbin any respect, he shall promptly notify the Representative in

writing, g@8Ndyany necessary changes shall be accomplished by appropriate change
order. @ Contractor performs any work knowing it to be contrary to such laws,
ordinancesygffules and regulations, and without such notice to the Representative, he
alfassume full responsibility therefor, and shall bear all costs attributable thereto.

rk Progress - The progress of the work shall be at a rate sufficient to complete the
ontract within the time allowed. If it appears that the rate of progress is such that the
contract will not be completed within the time allowed, or if the work is not being
executed in a satisfactory and workmanlike manner, the Representative may order the
Contractor to take such steps as he considers necessary to complete the contract
within the period of time specified, or to prosecute the work in a satisfactory manner. If
the Contractor fails to comply with such order within two weeks after receipt of the
order, he may be disqualified from receiving any additional bidding proposals, and the
City shall have the right to declare the contract in default in accordance with General

Conditions, Section 13.1. Failure of the City or the Representative to issue such order
shall not alter the Contractor's responsibility under the contract. The Contractor's
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sequence of operations shall be such as to cause as little inconvenience to the general
public as possible.

5.13 Shop Drawings - (a) If shop drawings are required by other contract documents, the
following provisions shall apply. The Contractor shall review, approve and submit,
with reasonable promptness and in such sequence as to cause no delay in the work
in the work of the City, or any separate Contractor, all shop drawings and samples
required by the contract. By approving and submitting shop drawings and samp gzx

Contractor represents that he has determined and verified all
measurements, and construction criteria related thereto, or will do so, an a
checked and coordinated the information contained within such sub& h the

requirements of the work and of the contract.

(b) The Contractor shall not be relieved of responsibility for any ion from the
requirements of the contract by the Representative's appr of sROp drawings or
samples unless the Contractor has specifically informed t entative in writing

approval to the specific deviation. The Contrac | *not be relieved from
responsibility for errors or omissions in the p gs or samples by the
Representative's approval thereof.

of such deviation at the time of submission and the I@ tative has given written

(c) The Contractor shall direct specific ion, in writing or on resubmitted shop
drawings or samples, to revisions other th@se requested by the Representative on
previous submittals.

(d) All shop drawings and sam ared by the Contractor and paid for by the City
shall be the property of the City apd upon completion of the work hereunder shall be
delivered to the City.

T4

5.14 Communications -_The Contractor shall forward all communications to the City
through the Representative. Prior to commencement of the work, the Contractor shall
provide the R sentative with a telephone number where the Contractor or his
superintendent Weached in an emergency at any time after commencement of

the work, u te of final completion.
5.15 Royalt Patents - The Contractor shall pay all royalties and license fees. He
efea@’all suits or claims for infringement of any patent rights and shall save the

shall d
itySharmless from loss on account thereof, except that the City shall be responsible
r such loss when a particular design, process, or the product of a particular
ufacturer or manufacturers is specified, but if the Contractor has reason to believe
at the design, process, or product specified is an infringement of a patent, he shall
e responsible for such loss unless he promptly gives such information to the

\ Representative.

5. Subletting or Assigning of Contract - Should the Contractor elect to assign this
contract, the assignment shall be approved by the Contractor's bonding company, and
shall then be presented for consideration by the City. Assignment can only be
consummated after approval by the City. The City's decision on whether to consent to
an assignment shall be conclusive and no appeal by the Contractor shall be permitted.
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5.17 Cleaning Up - The Contractor at all times shall keep the premises free from
accumulation of waste materials or rubbish caused by his operations. At the
completion of the work he shall remove all his waste materials and rubbish from and
about the project as well as all his tools, construction equipment, machinery and
surplus materials, and return the premises to the original condition as it existed
immediately prior to construction. If the Contractor fails to clean up at the completi
of the work, the City may do so, and the cost thereof shall be charged to K

Contractor.
SECTION 6 - MISCELLANEOUS PROVISIONS

Q City's

ive Action

6.1 Affirmative Action - The Contractor shall conform to the Cit
Affirmative Action Program Requirements and shall sign th
Information form as included in the bid documents.

6.2 Arbitration - Any controversy or claim arising out of or re is contract, or the
breach thereof which cannot be resolved by mutual agreement, may be settled by
arbitration only if the times, places, arbitrators, and va @ les of arbitration conduct
can be mutually agreed upon in writing, and apppovethygthe Contractor and City in
writing, any other paragraph, law or rule to the co notwithstanding.

6.3 Inspection and Testing - (a) All work (&[erm includes but is not restricted to
materials, workmanship, and manufaciasg, anth fabrication of components) shall be
subject to inspection and test by tresentative or his representative at all
reasonable times and at all placesariogtoAcceptance. Any such inspection and test
is for the sole benefit of providi ity control measures to assure that the work
strictly complies with the contragt requirements. No inspection or test by the
Representative shall be conérue as constituting or implying acceptance. The
inspection or test shall not reliéve the Contractor of responsibility for damage to or loss
of the material prior ceptance, nor in any way affect the continuing rights of the
City after acceptance offthe completed work. The City, or its Representative, will
provide construGtion observation, management and inspection services for this
project. It sha responsibility of the contractor to notify the City, or it's
Represent indwriting, at least twenty-four (24) hours in advance for use of the

City’s ip8pe . If the work is interrupted for any reason other than weather, the

Contral @ all provide twenty-four (24) hour written notice before resuming work.
he Contractor shall, without charge, replace any material or correct any
nship found by the Representative not to conform to the contract

uirements, unless in the public interest, the City consents to accept such material or
orkmanship with an appropriate adjustment in contract sum. The Contractor shall

A\ promptly segregate and remove rejected material from the premises.

(c) If the Contractor does not promptly replace rejected material or correct rejected
workmanship, the City; (1) may, by contract or otherwise, replace such material, or

@ correct such workmanship, and charge the cost thereof to the Contractor, or (2) may
terminate the Contractor's right to proceed in accordance with General Conditions,
Section 13 of this contract.
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6.4 Preference for lowa Products and Labor - The Contractor shall give preference to
products and provisions grown and coal produced within the state of lowa, and to lowa
domestic labor in the construction of the work, over foreign products and labor, and
shall otherwise comply with the provisions of Chapter 73 of the Code of lowa. 0

6.5 Subcontractors - (a) The City will not recognize any subcontractor on the project
having any Contractor responsibility. \

(b) The Contractor shall, with its bid documents, notify the Representative in { @ f
the names of any subcontractors proposed for the work.

(c) The City reserves the right to object to the use of any proposed su

Q) Is currently in violation of any law, ordinance, or reg
affirmative action programs;

2 Has defaulted on any prior project with the @i d such default has not
been cured to the City's satisfaction;

3) Does not possess the necessary licen r skills to perform the work.

de &award other contracts for additional

work, and the Contractor shall fully te with such other Contractors, and city
employees, and carefully fit his wo p’additional work as may be directed by the
Representative. The Contract ot commit or permit any act which will interfere
with the performance of work by other Contractor or city employee.

6.6. Other Contracts - The City may un

only when such ¢ accrue because of actions by the City which delay the
unloading of the wor oduct. Where the Contractor's actions also delay the
aterial, the City will not be responsible for any demurrage charges.

6.7 Demurrage and Respgttingl The City will be responsible for demurrage charges

The City
respotti

ilroad charges due to the respotting of cars only when such
red by the City.

6.8 Rights Remedies - (a) The duties and obligations imposed by the contract
climents, and the rights and remedies available thereunder shall be in addition to
t a limitation of any duties, obligations, rights and remedies otherwise imposed

@ vailable by law. In the event of a conflict, the provisions of this contract will control.

\ (b) No action or failure to act by the City, Representative or Contractor shall constitute
a waiver of any right or duty afford any of them under the contract, nor shall any such
action or failure to act constitute an approval or acquiescence in any breach

thereunder, except as may be specifically agreed in writing.

Q&S.Q Explosives - Unless otherwise provided for in the Contractor documents, the use of

explosives is prohibited without the express written consent of the Representative.
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6.10

A\
&

Traffic Control — Where the work will require traffic control on public right of way, the
following provisions shall apply.

(&) All traffic control is the responsibility of the Contractor and must be done in
accordance with the current version of the Manual of Uniform Traffic Control Devices
(MUTCD). Prior to commencement of construction, the Contractor shall submit t

traffic control plans to the Representative for review and approval. \

(b) The Contractor shall, at his own expense and without further order, provi@
and maintain, at all times during the construction of the work or any susp
work, and until completion and final acceptance thereof, suitable &
barricades and other types of traffic control devices as may be necessa
safety of the public, as well as those engaged in the work. All bé
channelizing devices shall conform to Part 6 of the current version

(c) No street, sidewalk, or alley shall be closed to traffic eason, except for
those identified elsewhere in the contract documents as approved by the
Representative to facilitate construction. The Represe @ shall be the judge of how
many streets, sidewalks, or alleys, or parts ofg#stree idewalks, or alleys it is
necessary to be closed at any one time, and fuse to close additional streets,
sidewalks, or alleys, until such time as the ¢ nt is finished and open to traffic.

(d) If a street, sidewalk, or alley, is tobe
shall notify the Representative ten (
reserves the right to refuse road, si
by the Representative of the
sequence of street, sidewalk, or
meeting, or during the progress of

d as provided herein, the Contractor

dar days prior to the closure. The City

or alley closures based on a determination

r's ability to meet the closure schedule. The

y closing will be discussed at the pre-construction
rk.

P 4
(e) The Contractor mustiprovide a 24 hour telephone number to the City and the 9-1-1
Communications Centerig the event that defective, missing or non-operational signing

is observed. V
H All queséafﬁc signing should be directed to the Representative.

ys' notice. Contractor shall maintain all stop signs during construction.

The Contractor’s bid shall include all costs of furnishing, erecting, maintaining,
moving and removing traffic control devices, including temporary No Parking signs, for
divisions of work covered by this project.

(9) Thsentative shall coordinate the removal of the existing regulatory signs
@ arfere with the proposed construction. Contractor shall provide a minimum of
oda

(i) The Contractor shall post all temporary No Parking signs and file all of the
appropriate documentation at the posting. The City will provide the temporary No
Parking signs and forms for documentation to the Contractor. The effective time and
date of the posting cannot be less than 24 hours from posting.

() If adequate barricades are not around the work site, as determined by the
Representative, the person in charge at the job site will be notified. Continual failure to
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comply with proper barricading procedures is sufficient reason for the City to shut
down the project until the Contractor shall have provided the necessary protection.

6.11 Archaeological and Historical Findings 0

(a) Unless otherwise specified in this subsection, the Contractor is advised that the si
of the work is not within any property, district, or site, and does not contain
building, structure, or object listed in the current National Register of Historic
published by the United States Department of Interior.

(b) Should the Contractor encounter, during his operations, any h
remains, building, part of a building, structure, or object which is in N
surroundings, he shall immediately cease operations in that lo @’ notify the
Representative. The Representative will immediately investigatefthe’ Contractor's
finding and will direct the Contractor to either resume his ations”or to suspend
operations as directed. The Contractor should also note 16.5 and 305A of
the lowa Code pertaining to the preservation of these fi

(c) Should the Representative order suspension ofgthe ctor's operations in order
to protect an archaeological or historical finding\aorder the Contractor to perform
extra work, such shall be covered by an appropriate change order as provided in
General Conditions, Section 11. If apptgpuiate, the change order shall include an
extension of contract time in accordanceswith eral Conditions, Section 7.

SECTI E

7.1 Time is of the Essence - All time, limits stated in the contract documents are of the
essence of the contract. The completion date for this project is stated in the Form of
Contract, and Notice to Proce€d.

7.2 Liquidated Damages -%a) Should the Contractor fail to complete the work on or
before the specified date of completion, as noted above, it is understood that the City

amages. The Contractor shall pay to the City as liquidated

a penalty, the sum of money set forth in the Form of Contract for

each da¥ that“elapses after the contract completion date, and the date on which the
work ¢ @ by such contract is actually completed, including the Punch List, general

cleanup ¥aid the removal of all equipment and obstructions from the site of the work.
@quidmed damages shall be payable to reimburse or compensate, at least in

e City for: (1) the administration of the work covered by such contract and any
er contract or contracts beyond the contract completion date; (2) the additional
epresentative expenses directly attributable to the work and incurred because of the
delay; (3) expenditures resulting from the inability of the City and the general public to
use the work product from and after such contract completion date until the actual date
of completion; (4) other miscellaneous obligations and expenditures incurred by the
City directly as a result of the failure to complete the work covered by such contract on
or before the contract completion date. It is agreed that these damages are difficult of
precise measurement at the inception of the contract and the sum stated herein in the
Form of Contract is the best possible estimate of the damages that will accrue

because of delay.
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7.3

(b) The total amount so payable by the Contractor as liquidated damages may be
deducted from any moneys due and payable to the Contractor by the City through the
issuance of a change order, or so much thereof as is not deducted, shall be
chargeable to and will be payable promptly by such Contractor or his bonding
company to the City.

Delays and Extensions of Time - (a) The Contractor shall perform fully, entlrely

in a satisfactory manner all the work by the contract completion date stated x
Form of Contract. The work covered by and included in this Contract §
prosecuted regularly and uninterruptedly from the time specified for comsfeRce
until all work is completed in every detail to the satisfaction of the Repré %
S&

extension of time, whether for bad weather or for any other cause what s
granted unless authorized by the Representative by a written rder. The
Contractor is not excused for any delay whatsoever except upon tten consent
authorized by the Representative. If extra work or materialsgame requifed, the original
completion date shall still govern unless the Representati an extension by

written change order. 4
(b) In no event will additional time be granted to @tor unless the delay and

subsequent failure to perform is beyond the con the Contractor. If the failure to
perform is caused by the failure of a su%to 0 perform or to make progress,

and if such failure arises out of causes b d the control of both the Contractor and
any subcontractor, and without fault ogsaggligépce of either of them, the Contractor
shall not be deemed to be in fault unle the supplies or services to be furnished
by the subcontractor were obtalna other sources; (2) the Representative shall
have ordered the Contractor in 0 procure such supplies or services from other
sources; or (3) the Contractor shallhave failed to comply reasonably with such order.

(c) If the Contractor is dl(layedét any time in the progress of the work by:

Any order or neglect of the City, the Representative or their

repreWe or agent; or

2 cause beyond the Contractor's control;

then t @ esentative is authorized to grant an additional amount of time to the
trac complete the contract.

for Additional Time - Any claim for additional contract time shall be made in

iting to the Representative not more than seven (7) days after occurrence of the
vent giving rise to the claim; otherwise it shall be waived. In the case of a continuing
delay, only one claim is necessary. The Contractor shall provide an estimate of the
probable effect of such claim on the progress of the work. The Representative shall

he shall notify the Contractor in writing, and an equitable adjustment shall be made
and the contract modified pursuant to General Conditions, Section 11.

@A promptly investigate the Contractor's claim for additional contract time, and if justified,

Delay for Interpretations - If no agreement is made stating the dates upon which
interpretations, as provided in General Conditions, Section 4.4, shall be furnished, then
no claim for additional contract time shall be allowed on account of failure to furnish

GC-18 Revised 5-1-15 AH



7.6

7.7

7.8

such interpretations until twenty days after written request is made for them, and not
then unless such claim is reasonable.

Extra Work - If extra work or materials are required by written change order, no
extension of time will be granted unless an extension of time is provided within the

written change order.

0ie .
maintain or protect completed, or partially completed construction, or to maint S
and barricades, no work will be permitted on Sundays or legal holidays wi Pegific

permission of the Representative.
covery of

damages under any other provision of the contract document elay for any
reasons falling within General Conditions, Section 7.3(c) al Conditions,
Sections 7.5 and 7.6 preclude the recovery for dam delay under the
circumstances enumerated therein. In addition, nogdagnages for delays can be
recovered for reasons found in General Conditions, S @' (c)(1) to the extent the
delay would have occurred in any event due any,_other cause, including the
negligence of the Contractor; or, for which an“adjistment is provided or excluded
under any other provision of this contract.&a sRall be no allocation of fault during

Sundays and Legal Holidays - Except for such work as may be required to

No Damages for Delay - General Conditions, Section 7.4 precl

£

Ge

concurrent delays.

Procedure for Appeal of the Repres @ e's Decision - The procedure for appeal
of the Representative's decision o aipY for additional time shall be governed by
General Conditions, Section 14

Change Order Required - Any approved claim for additional contract time under the

provisions of this sectionl shall¥e granted by change order.
Extensions of Time - ept for an extension of the contract completion date, the

Representativ y, upon written request and for good cause shown by the
Contractor, granga tension of time to perform any act required by the contract.
The reques xtension of time must be made within the time to initially perform

the act®< sion of time must be in writing and signed by the Representative.

SECTION 8 - PAYMENTS AND COMPLETION

nt for Work Performed - The Contractor will receive and accept as full
ment for all items of acceptable work performed which are covered by definite unit

rices or lump sum amounts specified in the Form of Contract, the rate specified
therein, or in the case of work under a change order, the amount stated in the change
order.

Application for Payments - Applications for payments shall be made by the
Representative, to the City, on no more than a monthly basis.

Measurement of Quantities - The work completed under the contract shall be
measured according to United States standard measures. Payment will be based on
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8.4

8.5

the actual quantity of work performed under the various classifications of work in the
contract.

Scope of Payment - The Contractor shall accept the compensation herein provided
as full payment for furnishing all materials, labor, tools, and equipment, and for
performing all work under the contract or any extension thereof allowed under Gener
Conditions, Section 11; also, for all cost arising from the action of the element
other natural causes, agreements, and performances, non-performance, or 4
involving other Contractors and third parties, or injunctions or lawsuits
therefrom, or from any unforeseen difficulties not otherwise provide
specifications and which may be encountered during prosecution of tx
a

to the time of acceptance thereof, except damage to the work du
Nothing herein shall in and of itself be construed to prejudice or
under provisions of General Conditions, Section 14.

Title - The Contractor warrants that title to the work produ by an application
ion, where required, or

for payment will pass to the City upon delivery or uponginsts

upon the receipt of a progress payment by the Cont % This paragraph shall not
negate or abridge the Contractor's obligations with*regagd 0 protection of the work in
General Conditions, Section 9 or to any warrantie uired by the contract.

Payments - (a) If the work extends ov. period of more than one month, the
Contractor will receive monthly progiess, p ents from the City based on the

Representative's estimate of the ama @ work product completed and delivered in
an acceptable manner. The Cif§{s\monthly progress payments shall be partial
payments on the contract sum monthly progress payment by the City does
not constitute final acceptance of work upon which the estimates are based.

(b) Work completed in accﬁtable manner during the month shall be paid for by the
City within thirty days fr@m the date the progress payment request was approved by
the City.

(c) The City sh i from each monthly progress payment five (5) percent of that
amount wh rmined to be due by the Representative.
Repre: @ e's Representations - Submission of an application of payment signed
byqthe Representative will constitute a representation by the Representative to the
ity\based on his observations at the site, that the work has progressed to the point
d; that, to the best of his knowledge, information and belief, the quality of the
k is in accordance with the contract documents (subject to an evaluation of the
ork for conformance with the contract documents upon substantial or final
completion, to the results of any subsequent tests required by or performed under the
contract documents, to minor deviations from the contract documents correctable prior

to completion, and to any specific qualifications stated in an attachment to the
estimate); and that the Contractor is entitled to payment in the amount certified.

Payments to Subcontractors - The City shall not have any obligation to pay or to see
to the payment of any moneys to any subcontractor or suppliers.
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8.9

8.10

8.11

Q\

Payment not Acceptance of Defective Work - No estimate made for a progress
payment, nor any progress payment, nor any partial or entire use of the work by the
City, shall constitute acceptance of any work not in accordance with the contract

documents.

Payments Withheld - (a) The Representative may decline to submit an application f
payment and may withhold his estimate in whole or in part, to the extent necessx
i t

reasonable to protect the City, if in his opinion, he is unable to make represent
the City as provided in General Conditions, Section 8.7.
unable to make representations to the City as provided in General Conditig
e Re

8.7, and thus submit the application, he will notify the Contractor. Th

may also decline to submit an application for payment or, because_o

discovered evidence or subsequent observations, he may nullify

of any estimate authorizing payment previously issued and adjust

such extent as may be
of:

necessary, in his opinion, to protect t

D Defective work not remedied; O

2 Damage to property of the City or ano ontractor;

ity fr

If the Represe

xr any part

stimates, to
loss because

3 Reasonable evidence that t&( will not be completed within the

contract time, but only to thgse
anticipated additional Repr

4) Persistent failure to

documents;

@ ive expenses:;

(5) Errors in preyious @timates;

(6) Expense%s due the City for work on the project.
When the abo s are removed, payment shall be made for amounts withheld
because of
Final «@ ption, Acceptance, and Final Payment - (a) Final completion means
satisfactenw€ompletion of all work required by the contract documents or completion of

e Wwork product, including the Punch List, to such an extent the City is willing to
the work product and authorize final payment.

tentef liquidated damages and reasonably

ut the work in accordance with the contract

cceptance of a less than fully completed work product is solely within the discretion of
Upon final completion of the work, the Representative will
promptly make an inspection, and when he/she finds the work acceptable under the
contract, and the work FULLY completed, he/she shall promptly issue a certificate,
over his/her own signature, stating that the work required by this contract has been
completed and is accepted by him/her under the terms and conditions thereof, and the
entire balance found to be due the Contractor, including the retained percentage, is
due and payable as follows: Five (5) percent of the contract sum shall be retained for
thirty (30) days following formal acceptance of the work by the City Council under the

%e Representative.
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provisions of Chapter 573, Code of lowa. All other unpaid sums shall be paid in
accordance with General Conditions, Section 8.6.

(b) Before issuance of the retained percentage, the Contractor shall provide the
certifications and other documentation that are required by the Contract Documents.
These documents are due in the Representative’s office forty-five days after the da

of the first Punch List issued by the Representative. In the absence of a Punch I4gt,

the documents are due forty-five days after the date of the certificate of comg
referred to in paragraph (a) above. The Representative may extend the ti
imposed herein for good cause shown. If the Contractor fails to co
paragraph, the City may, in its discretion, waive receipt of all certificatiog
documents, accept the project and assess to the Contractor the damages t
incurred as a result of the Contractor's failure to comply with r,ae agsaph. The
amounts of damages may be withheld from any sum of money due 4@ ontractor by
the City.

(c) The making of the final payment shall constitute a ¥
other than those arising from (1) unsettled claims; (2)
guarantee period provided in the special conditions,

ork appearing within the
ormance, Payment, and

Maintenance bond; (3) the requirements of th ings and specifications; or (4)
manufacturer's guarantees.

8.12 Substantial Completion - The conce &tantial completion" has no application
to this contract.

SECTION 9 - PROTECTI SONS AND PROPERTY

9.1 Contractor's Obligation - (a) The Contractor shall take all reasonable precautions for
the safety of, and shall rovid€ all reasonable protection to prevent damage, injury or
loss to:

1) All

loyees on the work and all other persons who may be affected
jle at or near the site;

(2 e work and all materials and equipment to be incorporated therein,
ether in storage on or off the site, under the care, custody or control of

Contractor or any of the subcontractors; and

Other property at the site or adjacent thereto, including the following

property which is illustrative but not inclusive: trees, shrubs, lawns, lawn

sprinkling systems, walks, pavements, roadways, structures and utilities not
\ designated for removal, relocation or replacement in the course of
9.

construction.

Compliance with Applicable Laws - The Contractor shall give all notices and comply
with all applicable laws, ordinances, rules, regulations, and lawful orders of any public
authority bearing on the safety of persons or property or their protection from damage,
injury, or loss.
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9.3 Remedy for Damage or Loss - The Contractor shall promptly remedy all damage or
loss caused in whole or in part by the Contractor, any subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may
be liable and for which the Contractor is responsible under General Conditions,
Section 9.1, except damage or loss attributable to the acts or omissions of the City or
Representative or anyone directly or indirectly employed by either of them, or
anyone for whose acts either of them may be liable, and not attributable to the faurx

negligence of the Contractor. The foregoing obligations of the Contractor I
addition to his obligations under General Conditions, Section 10.6.

SECTION 10 - INSURANCE AND INDEMNIFICATION Q
10.1 Contractor's Insurance - (a) The Contractor shall secure tain such
insurance policies as will protect himself and his sub-Contractors fr ms for bodily

injuries, death, or property damage which may arise fr
Contract, whether such operations be by himself or by

employed by them directly or indirectly, unless autherize
Policies must be issued by companies rated "A" or @
Ratings Guide." The following insurance policies re g

perations under this
tractor or anyone
y the City in writing.

by "Best's Policyholders

approved for use in the State a shall be issued with the following
coverages:
(a) Statutory Benefits @ g all employees injured on the job by
accident or dise prescribed by lowa Code Chapter 85.
(b) Employer’s Liabili surance with the following limits:

(N Workers Compensation — Agtand Workers Compensation policy

Bodily injury byRaccident ......................... $500,000 each accident
Bodily injury by diSease ....................o..l. $500,000 each accident
Bodil injurﬁ)y disease ..........coeeviiieninnnn. $500,000 policy limit
2 Compre ive General Liability
ombined Single Limit..........ccccoeeeiiiiee e, $1,000,000
( OB ..ttt $2,000,000
rsonal and Advertising Injury Limit ...............cocccvvvnee.n. $1,000,000
Products Completed Operations Aggregate Limit............. $2,000,000
O(e Fire Damage Limit (any one fire) .........ccccvvveeeeie e, $50,000
(f) Medical Damage Limit (any one person)........cccccceeeeeeecuvvveenennn. $5,000
3) Automobile Public Liability and
Property Damage -Combined Single Limit .................ccccvvvneee. $2,000,000

' nsurance Inclusion - The comprehensive general liability insurance shall include
products and completed operations broad form property damage coverage. The
completed operations and products liability shall be maintained for two years after final
payment.

@10.3 Contractual Liability - The insurance required by General Conditions, Section 10.1
shall include contractual liability insurance coverage for the Contractor's obligations
under General Conditions, Section 10.6.

GC-23 Revised 5-1-15 AH



10.4

10.5

10.6

Q\

Certificates of Insurance - Certificates of insurance acceptable to the City indicating
insurance required by the contract is in force shall be filed with the City prior to
approval of the contract by the City. These certificates shall contain a provision that
coverages afforded under the policies will not be canceled until at least thirty days prior
written notice has been given to the City, through the Representative. Except for the
Workers Compensation, the City shall be named an additional insured on t
Certificate of Insurance and shall be primary to and not in excess of or contribu
with any other insurance available to the City.

Property Insurance - Unless otherwise provided, it shall be the responsi e
Contractor to purchase and maintain property insurance ("builder's risli‘" entire

work, until acceptance by the City, at the site to the full insurable valu . This
insurance shall include the interests of the City, the Contractor, a @ s tractors in
the work, and shall insure against the perils of fire, and extended cO .@r‘ e for physical
loss or damage including, without duplication of covera theft,Wandalism and
malicious mischief. If the City is damaged by failure of th tor to purchase or
maintain such insurance, then the Contractor shall begs=e sonable costs properly
attributable thereto. Risk of loss to the work prodes to the City upon its

delivery, installation where required at the site, andsacceptagce by the City.

defend, indemnify, and hold harmless th ity, its elected officials, officers, agents,
and employees from and against all claim ges, losses and expenses, including
but not limited to all attorneys' fees, al t of or resulting from the performance of
the work provided that any such clai Age, loss, or expense is: (1) attributable to
bodily injury, sickness, diseas , or to injury to or destruction of tangible
property (other than the work its including the loss of use resulting therefrom and;
and (2) is caused in whole or in part by any negligent act or omission of the Contractor,

any subcontractor, anyxe diréctly or indirectly employed by any of them, or anyone

Indemnification - (a) To the fullest extenipermitied by law, the Contractor shall
da

for whose acts any of them may be liable, regardless of whether or not it is caused in
part by a party indemnified hereunder. Such obligation shall not be construed to
negate, abridge,
would otherwis

otherwise reduce any other right or obligation of indemnity which
to any party or person described in this paragraph.

(b) In @Ay all claims against the City, its elected officials, officers, agents, or
empIo any employee of the Contractor, any subcontractor, anyone directly or
indirectlyaemployed by any of them or anyone for whose acts any of them may be
iable, the indemnification obligation under this paragraph shall not be limited in any

any limitation on the amount or type of damages, compensation or benefits
able by or for the Contractor, or any subcontractor under workers' or workmen's

@ompensaﬁon acts, disability benefit acts, or other employee benefit acts.

(c) The obligations of the Contractor under this paragraph shall not extend to the
liability of the City, its elected officials, officers, agents or employees, or the
Representative, arising out of: (1) the preparation or approval of drawings, opinions,
reports, surveys, change orders, designs or specifications; or (2) the giving of or the
failure to give directions or instructions by the Representative or his representatives
provided such giving or failure to give is the primary cause of the injury or damage.
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SECTION 11 - CHANGES IN THE WORK

Change Orders - (a) The Representative shall have authority to order any changes in
the work. Such changes may be effected by written change order, and shall be
binding on the City and the Contractor. If a change order is issued, it shall be
prepared by the Representative, and submitted to the Contractor for his signatur
The Contractor shall return written change orders to the Representative within fourt@en
days after receipt of the change order. The change order shall be signed 4oy X
Contractor, or if returned unsigned, contain a statement setting forth the Co
objections to the change order. In the event the Contractor fails to retur
order signed, or if it is returned unsigned without statement of objection

order within the fourteen day period, or in the event the Contractor c
work covered by the change order before returning it to the Repr ivey it shall be
conclusively presumed to be in full force and effect.

(b) Changes that affect the contract price, the contr and the contract
completion date shall be made by written change orgde conjunction with final
payment per General Conditions, Section 8.11, a fina @ e order will be issued for
additions or deletions to the number of units sed, by’ differences between the
Representative's estimated quantities and al quantities determined by

measurements made in the field after the w cogpleted where the contract is unit
priced.

Changes and Increased or De @ Quantities of Work - (a) The
Representative's authority to issu ngchange orders to make changes in the
work, as may be considered n or desirable, to complete fully and acceptably
the proposed construction in a satisfactory manner, may not change the total cost of
the project, based on the originally” estimated quantities and the unit prices bid, by
more than twenty perceat, an(ﬁrovided further that such alterations do not change the
total cost of any major item, based on the originally estimated quantities and the unit
price bid by more than nty percent. (A major item shall be construed to be any
item, the total t of which is equal to greater than ten (10) percent of the total
contract price, d on the basis of the proposal quantity and the contract unit
price).

(b) Shecome necessary, for the best interest of the City, to make changes in
ess at herein specified, the same shall be covered by supplemental

ex
r@ement. The Contractor shall not start work on any alteration requiring a
mental agreement until the Agreement setting forth the adjusted prices shall be

cuted by the City and the Contractor.
(c) In case a satisfactory adjustment in price cannot be reached for any item requiring

a supplemental agreement, the City reserves the right to terminate the contract or
negotiations as it applies to the items in question, and make such arrangements as
may be deemed necessary to complete the work.

Cost or Credit Determinations - (a) The cost or credit to the City resulting from a

change in the work ordered by the Representative other than changes requiring a
supplemental agreement shall be determined by one of the following ways:
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(1) By unit prices contained in the Contractor's original bid and incorporated in
the contract documents;

2 By the alternate bid schedule of prices contained in the Contractors' original

bid and incorporated in the construction documents; 0
3 By an acceptable unit price proposal from the Contractor; \

4) By an acceptable lump sum proposal from the Contractor; Q

(5) Force Account. Q
If items (1) and (2) above apply to the type of work being priced, | \( ) and (5)

are not applicable and shall not be used. Force account shall be © @ the City and
Contractor are otherwise unable to agree upon a price under jtegs (3)%nd (4) above.

Force Account Basis - Extra work performed on a fg ount basis will be paid
for in the following manner:
(a) For laborers, timekeepers, foremen, and e ents, the Contractor shall
receive the rate of wage shown on previous lls for the time they are actually
engaged in the extra work, to which shall be added an amount equal to fifteen
percent thereof, plus the amount of | security tax imposed by law upon the

Contractor because of such force co work, plus the cost of workmen's
compensation, public liability ins @ and employment security contributions.
The fifteen percent shall cove ppensation for the furnishing of the necessary
small tools for the work to ith all other overhead items of expense. The
wage of the superintendent, tifgekeeper, or foreman who is the employed partly on
force account work and partly other work shall be prorated between the two
classes of work a ordir{ to the number of men shown by the payrolls as
employed on each class of work.

(b) For matetials used on force account work, the Contractor shall receive the
actual cost ials delivered on the work, including the freight and handling
charge n by original receipted bills, to which cost shall be added a sum

eqrg n percent thereof.
(c) achinery tools, or equipment, and fuel and lubricants therefor, except

all tools which may be used, the Representative shall allow the Contractor a
sonable rental rate to be agreed upon in writing before work is begun. No profit

percentage shall be added to the rate.
ompensation as herein provided shall be accepted by the Contractor as payment in

full for extra work done on a force account basis. It will be assumed that such
payment includes the use of tools and equipment for which no rate is allowed,
overhead and profit.

At the end of each day, the Contractor shall prepare payrolls in duplicate for labor
furnished on a force account basis, using the contracting authority's standard force
account forms. Both copies shall be signed by the inspector and Contractor's
representative. One copy shall be furnished to the Representative and one to the
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Contractor. Claims for extra work performed on a force account basis shall be
submitted to the Representative in triplicate. To the claims shall be attached such
receipts or statements as the Representative may require in support of such claims.
Such claims shall be filed not later than the tenth day of the month following that in

which the work was actually performed, and shall include all

labor charges, rental

charges on machinery, tools, and equipment, and all material charges insofar as th

are available. \
SECTION 12 - CORRECTION OF WORK Q
Inspection - All work is subject to inspection and approval at the s City
reserves the right to reject and refuse acceptance of items whi not in
accordance with the instructions, specifications, drawings, w t data or
Contractor's warranty. The City will charge the Contractor the cos pecting work

product that is rejected. Materials or work product that is 1
shall be shipped at the Contractor's expense.

ned he Contractor

| work rejected by the

Correction of Work - The Contractor shall promptly @

Representative or inspector as defective, or asgfailing_t@” conform to the contract
documents, whether observed before or after a nce. The Contractor shall bear
all costs of correcting such rejecteg&rk, luding compensation for the

Representative's additional services mad essary thereby.

Warranty Work - If, within the per @ time as prescribed in the terms of the

applicable special warranty requir
found to be defective or not in
shall correct it promptly after recéi
the City has previously given the

promptly after disco

heé contract documents, and if the work is
ce with the contract documents, the Contractor
t of a written notice from the City to do so unless
ntractor a written acceptance of such condition.

f the condition. If the work is covered by a bond, the City

This obligation shall surgive tefmination of the contract. The City shall give such notice
r’ilo
on

shall also notify the C tor's bonding company.

Failure to Corregt e Contractor fails to correct defective or non-conforming work
as provide ral Conditions, Sections 5.9, 12.2 and 12.3, the City may correct it
a ‘t

in accopda h General Conditions, Section 3.7. If the work is covered by a bond,
the Cit %i have the right to require the work be done by the Contractor's bonding

compan
ting Defective Work - If the City prefers to accept defective or non-conforming
k, it may do so instead of requiring its removal and correction, in which case a

hange order will be issued to reflect a reduction in the

contract sum where

appropriate and equitable. Such adjustment shall be effected whether or not final

payment has been made.

SECTION 13 - TERMINATION OF THE CONTRACT

Termination by the City - If the Contractor is adjudged a bankrupt, or if he makes a
general assignment for the benefit of his creditors, or if a receiver is appointed on
account of his insolvency, fails to prosecute the work so as to be able to finish on time,
or persistently disregards laws, ordinances, rules, regulations, or orders of any public
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authority having jurisdiction, or otherwise is guilty of a substantial violation of a
provision of the contract documents, then the City, may, without prejudice to any right
or remedy, and after giving the Contractor and his surety, if any, seven days' written
notice, terminate the employment of the Contractor and may finish the work by
whatever method it may deem expedient. In such case, the Contractor shall not be
entitled to receive any further payment until the work is finished.

13.2 Costs of Finishing Work - If the unpaid balance of the contract sum excegg
costs of finishing the work, such excess shall be paid to the Contractor. If s
exceed the unpaid balance, the Contractor or his bonding company
difference to the City.

13.3 Termination for the Convenience of the City - (a) The perforrg
these contract documents may be terminated by the City in ace
paragraph in whole, or from time to time, in part, whenever t epreSéntative and the
City Council shall determine that such termination is in t interest of the City.
Any such termination shall be affected by delivery tO ntractor of a notice of

termination specifying:
D What work is to terminate;
2 When the termination is to e effective;
3) The manner in which re @q work will be handled.

(b) In such event, and provide it8ms ordered are not standard commercial items,
the City's maximum liability shall be limited to payment: (1) for completed and
delivered items at contract price; ‘and (2) of costs directly attributable to partially
fabricated work producty if any; plus a profit thereon not to exceed eight (8) percent.
The City shall have the fright to delivery of work product partially fabricated and to all
unused material and inventory acquired and included in the Contractor's claim, or to
credit for the ed value thereof. If the items ordered are standard commercial

e the right to terminate the contract for convenience, in whole,
, in part, without any obligation or liability whatsoever, except for
delivered prior to such termination.

nyenience occurs, as provided for in the clause immediately above with respect to
ndard commercial items, the Contractor agrees that the City will not be

payme@

In qorde minimize liability in case changes are directed or termination for
@(;n;ible for material or labor or production costs or charges that are unrealistic,
\ xcessive or inconsistent with the minimum needs to meet the delivery requirements of

his order.

A The Contractor is not authorized to procure materials, or release for production, any
guantities ordered hereunder, until written authorization to proceed is received from

@ the City, which authorization may cover the entire quantity ordered or any increment or
Q~ series of increments thereof in the sole discretion of the City.

(c) The Contractor shall submit to the Representative any termination claim he may
have within thirty days of the notice of termination. The Contractor shall be entitled to
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payment for all work performed up to the date of termination, based upon the unit
prices in the Form of Contract, plus the expenses incurred in terminating the contract,
less payments made, and less any credits received from subcontractors and suppliers.

(d) In the event the Representative and the Contractor are unable to agree upon an
amount, the Contractor may proceed under the provisions of General Condition
Section 14.4.

SECTION 14 - CLAIMS

Claims for Additional Cost -- Work - (a) If the Contractor wishes to
an increase in the contract sum, he shall give the City, through th
written notice thereof, within seven days after the occurrence of thg
such claim (or such shorter time as will provide the City with
investigate the event and make a record of the circumstapee
This notice shall be given by the Contractor before proce @ g execute the work.
No such claim shall be valid, and is waived by the Caoatracter unless so made. The
fact that the City, its officials, agents, or employees, o m presentative, have actual
knowledge of the event shall not relieve the Contraétor f this requirement.

completion of the investigation, notify the tractor to proceed with the work. If the
claim is justified, he shall notify the Copiig writing and an equitable adjustment
shall be made, and the contract :@\ writing pursuant to General Conditions,
Section 11.

(b) The Representative shall promptly invegtigate the Contractor's claim, and upon
Ctory

(c) The Contractor shall afford theyRepresentative notice and opportunity to keep strict
account of actual costs incurred as ®efined for force account construction for the work
giving rise to the claim. f the €ontractor fails to do so, he thereby agrees to waive the
claim for extra compensation for such work. The fact that the Representative has kept

an accounting of the shall not be construed as establishing the validity of the
claim.
Claims for [ al Cost -- Orders - If the Contractor claims that additional cost is

involveg#Ba@gatise of: (1) any written interpretation pursuant to General Conditions,
Sectio ); (2) any order by the City to stop the work pursuant to General
Canditic Section 3.6 where the Contractor was not at fault; (3) any order for a

ahge in the work issued pursuant to General Conditions, Section 11.1; (4) failure of
yment by the City due pursuant to General Conditions, Section 8; or (5) any

uch claim as provided in General Conditions, Section 14.1(a).

@ er conduct on the part of the Representative or City, the Contractor shall make

Differing Site Conditions - No claim for differing site conditions will be allowed. It is
the responsibility of the Contractor to ascertain all matters affecting the work.

Procedure for Appealing the Representative's Decision - (a) If the Representative
determines that any claim of the Contractor does not justify payment or an increase in
the contract sum, or contract time, or that the amount of increase requested by the
Contractor should be reduced, the Representative shall so notify the Contractor in
writing within twenty days. If the Representative fails to respond to any claim within
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the time allotted, the claim shall automatically be deemed denied by the
Representative.

(b) The decision of the Representative shall be final and binding upon the Contractor

unless the Contractor appeals the decision of the Representative to the city council.

Such appeal shall be taken within twenty days from the Representative's decision
filing with the city clerk a request for review of the Representative's decision and
statement of the facts surrounding the claim and the amount of the claim. Thexgi
council shall fix a date, time, and place to hear the matter, which date shall be
than thirty days from receipt of the request for review. If the matter is not j1€e
thirty days or a decision is not rendered by the city council within fifte

the hearing, the claim shall automatically be deemed denied by the ci

(c) The decision of the city council shall be final and binding u Contractor
unless within thirty days from the date of the decision of cityéouncil or such
additional time as the City may agree upon, the City and agree in writing to
arbitration, or the Contractor files suit in the Woodbury istrict Court.

145 Procedure for Determining Costs - If the City afd ntractor cannot agree on
the amount of the adjustment in the contract , it shall be determined by the
provision of General Conditions, Section 11.

14.6 Submission of Claim - (a) If the Reprgsentatiug or the city council determines that a

claim should be denied or not allowed @ ull extent requested, and if the Contractor
desires further appeal of the mattefythe Coftractor shall submit to the Representative
an itemized statement of each dditional expenditures no later than thirty days
after the last day of the month s expenditures are incurred. Failure to submit the
statement required herein shall constitute a waiver of the expenses incurred during
that month.

(b) No increase in the C for additional costs of construction will be allowed if made
more than thir ys after submission of the initial claim, and Contractor agrees to
waive those co

(c) Theg@ of the claims submitted pursuant to the provisions of this paragraph
shall % the maximum allowable claim of the Contractor in any further

praceedmgsfto determine the validity and amount of the contested claim.

14.7 f Claims - The City may, at reasonable times and places, audit the books and
ords of the Contractor who has submitted a claim pursuant to the provisions of
eneral Conditions, Section 14 to the extent that such books and records relate to the

cost and pricing data used in said claim. If the Contractor makes such a claim, he
A shall maintain his books and records until such time as the claim is finally resolved. If

any records are lost or destroyed which would have substantiated the Contractor's

@ claim, the claim shall be deemed waived by the Contractor.
14.8 Contractor to Continue Work - Nothing contained in this section shall be construed
to permit the Contractor from continuing to prosecute the work so as to complete the

project within the allotted time.
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Interest - No claim for interest may be allowed which exceeds eight (8) percent per
annum.

Waiver of Claims - (a) No claim by the Contractor, regardless of its nature, shall be
allowed unless:

Q) Submitted with the request for final payment; or

2 Made within thirty days after completion of the work; Q\

whichever date occurs first, and the Contractor waives all claims unless @

A%
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SPECIAL PROVISIONS
2016 Paving Patch Program

The specifications to be used on this project are the latest version of the lowa Statewide Urban

Design

and Specifications (SUDAS) in conjunction with the 2015 Sioux City Supplement to

SUDAS. The following project special provisions take precedence over and revise the SUDAS
and Sioux City Supplement to SUDAS.

1.

A pre-bid meeting will not be held for this project.

Pre-Bid Meeting: Q\

Pre-construction Conference

A pre-construction conference will be held at City Hall in the 4% 0 cktower
Conference Room at a time to be determined by the City Proj ager. The
contractor will receive the Notice to Proceed at the conclusiongof the -construction
meeting.

Notification to Property Owners
The Owner will provide an informational paper that is

activities and all businesses/residences and distributetthis paper seven (7) days prior to
i Il be closed for construction, in
order to allow the affected businesses and re nces to compensate for disruptions
caused by the project. Property owners e notified seventy-two (72) hours prior to
any scheduled utility outage includi outages. Additional notices may be
required, depending on the project stag

Section 1070 — Legal Relations an sponsibility to the Public
(the following is hereby added)

2.06 Traffic Control

C. The Contractor ghall furfish, install, and maintain throughout the course of the
construction all n Wonstruction signs, traffic control signs, barricades and other
warning devic offm the traveling public (including vehicular and pedestrians) of
the constructie INn"the project area. This shall include the removal or covering of
existing trdffic cantrol signs, which are in conflict with the temporary construction signing.
Existing tra dntrol signs which are removed shall be delivered to the City of Sioux

. Prior to or at the pre-construction meeting, the Contractor shall submit all phase
revisions to the Engineer and a traffic control plan to implement. The City of Sioux City
reserves the right to modify the proposed construction signing and barricade plan as
necessary throughout the course of the work to assure the safety of the traveling public.
The Contractor shall coordinate and schedule all street closures with the City of Sioux
City. Please contact the Engineering Division 712-279-6324 to issue a press release:
start date, duration, extent & location of closure, detour route, reason for closure.

E. Payment for furnishing, installation, maintenance, and removal of all traffic control
devices including temporary pavement marking, construction signs and barricades for
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each phase of the project shall be paid for lump sum at the contract unit price bid for
“Traffic Control.” This work shall also include submittal of all construction phase
revisions, removal of existing and all temporary pavement markings, and all necessary
removal, reinstallation or covering of existing traffic control signs which may conflict with
the proposed construction signing and traffic control plan.

F. The Contractor must provide a 24-hour phone number to the City and the 911
Operator in the event of defective, missing or non-operational signing.

G. All open trenches and other excavations shall be protected with suitable
A

signs and lights to the extent that adequate protection is provided to the public t

accident by reason of such open construction. Obstructions such as matei d
equipment shall be provided with similar warning signs and lights.
H. All traffic control devices, procedures and layouts shall be as per pg

e current
addition of the MUTCD as adopted by the lowa Department of Trans @ ion. All sign
shall utilize retroreflective sheeting material which meets th quirements of Article
4186.03 of the English Standard Specifications of Highwa idge Construction
2012 series as published by the lowa Department ortation or shall be
iluminated by means of acceptable warning lights fr@set to sunrise. Material
stored upon or alongside public streets, roads and highw all be so placed that the
work at all times shall be so conducted as t use minimum obstruction and

inconvenience to the traveling public. &
I. Where Type Il barricades are shown part a full closure, the installation shall

include an adequate number of Type Il des to reach from edge of pavement to
edge of pavement, as well as orange Saféty fefice placed from right-of- way line to right-
of-way line or as necessary to pr hicles from going around the barricades and
entering the work area.

J. The Traffic Control bid item shéll include all costs associated with furnishing, placing,
maintaining, and removi | traffic control devices including the cost of flaggers.

K. The basis of mshall be 50 percent of Lump Sum price paid on the first

Certificate for Pay 100 percent of Lump Sum price paid when 95 percent of the
value of the wo pleted.

5. Section 1rosecution and Progress
(the followingsisthereby added)
1 act Personnel

ctor shall provide the city and 911 operator with the name and phone number of
eir representative to be contacted during working and non-working hours as

&
&

SP-2 Revised 5/1/15 AH



6. City’s Proposed Schedule
The City anticipates the following timeline for this project. All dates are approximate.

Bid Letting: April 5, 2016

Council Award of Contract: April 18, 2016 0
Council Approve (Execution of) Contract Documents: May 2, 2016

Anticipated Pre-Construction Meeting: May 4, 2016

Anticipated Date to Proceed: May 9, 2016 \

Contract Completion Date: September 30, 2016 Q

7. Schedule of Operations

The Contractor shall submit to the City, prior to the preconstruction ¢ Re, written
schedule for performance of the work items. The schedule shall be ofm of chart
showing starting and completion dates for the items. The contracto | then make
every effort to conform to the accepted schedule.

8. Project Locations O
Fieldcrest Drive — Manchester Circle to Ascot Stree

24 Street and Pierce Street
West Palmer Avenue and George Street &
9. Contractor Storage Area Q
The Contractor shall store equipment erials within the City right of way. Rock
shall not be stored or allowed to ge ions that will be seeded.

10.Removal and Disposal V4

The Contractor shall prﬂ.ik disposal site for all materials removed and not reused in
the project. Separatg payment will not be made for disposal. All costs, including landfill
fees, for disposal Wabsorbed in various bid items. The disposal site shall be
furnished by the or and approved by the Engineer. The disposal site shall not

se proximity of gas lines, telephone lines, cable lines or conduits, telephone poles,
nk fences, power poles and braced poles along the route of this project. It is the
nsibility of the Contractor to verify locations, existing conditions, and

\ asurements in the field prior to bid submittal. Contractor shall include these conditions
as incidental to their bid.

12. Applications for payments

Q& Application for payments shall be made every 30 days using the pay items stating the

date and pay request number. Final payment will be designated on the final payment
request. The Contractor shall be required to sign the Contractor’s Declaration with each
pay certificate indicating if extra work has been or is expected to be performed by the
contractor.
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13. Shrinkage Cracks

Any shrinkage cracks and surface tears found in the new pavement shall be cause for
removal and replacement of affected pavement by the Contractor at no cost to the City.

14. Route, Clean and Seal Cracks and Joints ?0

Normal finish and sealing of all expansion joints, construction joints, and new sa
joints is required on all concrete work. The back of curb expansion joints on whe€lchai
ramps shall be sealed. All work and materials necessary to route, clean and sea S
shall be considered incidental to the construction of new paving. Q

15. Erosion Control \

Erosion control shall consist at a minimum of placement of inlet soc@vd inlets and
an

minimizing tracked dirt onto city streets. Included is sw g cleaning the
pavement as needed during construction. This includes all m inlets from the
work being performed. Q

The Erosion Control bid item shall include inlet e r all existing inlets until
removed.

16. Debris in Manholes and Sewers &
It is imperative that no debris, such as I @ oncrete, should be allowed to enter the
manholes or sewers. Should any suc atepial enter a manhole or sewer, it must be
removed as soon as possible an se shall it be left overnight. All such debris

must be removed at the end of eachwork day. Manholes that have been adjusted shall
be grouted and cleaned out priort}the aving work. Cost is incidental to the project.

17. Inlet Cleanout

The Contractor s etermine if the inlets on the project are clean prior to beginning
construction. If notice | t given that an inlet is clean prior to beginning work, it will be
assumed that t are operational and any inlets discovered plugged or with debris

during the £ons jon will be the Contractor’s responsibility to unplug and clean out at
no cost to @ . Cost is incidental to the project.
.47 idewalk

h rk to construct four (4) inch sidewalk shall be paid for at the contract unit price
er square foot (SF) for 4” PCC SIDEWALK which shall include all labor, equipment, and

18
A\ erials to do this work.

The contractor will be responsible for making sure the sidewalk grades meet all SUDAS
and ADA requirements prior to any sidewalk paving operations. The contractor must

@ notify the City’s Authorized Project Representative 24 hours in advance of paving
Q~ operations to check for compliance with the applicable standards.

Any rock gardens, landscaping areas, hand rails or small retaining walls disturbed by
construction of new sidewalk shall be restored to original condition by the contractor at
no cost to the city.
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19.

20.

21.

Any excess soil from the construction of the sidewalk will be spread providing a smooth
surface that will either match the existing grade or at a 3:1 slope, whichever is more
restrictive, prior to seeding activities occurring.

6” PCC Sidewalk

The work to construct six (6) inch sidewalk shall be paid for at the contract unit price per
square foot (SF) for 6" PCC SIDEWALK which shall include all labor, equipment, and
materials to do this work.

The contractor will be responsible for making sure the sidewalk grades meet al @ 3
and ADA requirements prior to any sidewalk paving operations. The conifacter Wwlst
notify the City’s Authorized Project Representative 24 hours in adv aving

operations to check for compliance with the applicable standards. \
Any rock gardens, landscaping areas, hand rails or small retaining disturbed by
construction of new sidewalk shall be restored to original con by the contractor at

no cost to the city.

Any excess soil from the construction of the sidewalk wiread providing a smooth
surface that will either match the existing grade or, 3.1sSlope, whichever is more

restrictive, prior to seeding activities occurring.

Full Depth Sawcut &

All areas where new, full-depth pavemen % es are to be replaced against old
pavement, regardless of depth, will requirg{ill depth saw-cutting in order to obtain a
straight, vertical edge between the struction and the remaining concrete or
asphalt (except in an area where an 8xisting joint will serve the same purpose).

The City’s Authorized Repr sentafive will mark saw cut locations in the field using
existing joints when possibl&; any additional saw cut will have to be approved before the
work is performed. Where a'sgcond saw cut is necessary to provide a smooth straight
edge, the second Wha | be incidental to the full depth saw cut.

Remove PCC

This bid it@ll e payment for removal and disposal of existing PCC pavement (up
to 127 ¢hick any asphalt overlay. This includes curb, regardless of type or thickness.
Quantities were estimated according to the construction plan set.

tual area for payment under this bid item will be marked (painted) and measured
the field by the City’s authorized representative.

a curb and gutter joint does not exist, the removal width for curb and gutter work in
most cases is three (3) feet. This can vary according to conditions. All removal will be
marked by the City Inspector prior to the Contractor beginning work on the individual
projects. The area marked will be measured to obtain the removal and replacement
quantities. The cost of removal and replacement of concrete broken beyond the area
marked will be at the Contractor’s expense.

If the existing paving is jointed or cracked within 2 feet of the allowable removal line, the
paving shall be removed and replaced to the joint or crack, and this work will be paid for
under contract bid items.
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The Contractor will not be paid for removal and replacement of paving broken by the
Contractor’s operation.

22. Curb Drains 0
Existing drains through the curb shall be removed and properly abandoned at no cost to
the City. Coordinate with the City’s Authorized Representative prior to this wi
occurring. \

23. Remove Sidewalk Q

The work shall include the removal and disposal of existing sidewalk, concréie paéls and
asphalt overlay of sidewalks, regardless of type or thickness. Th alNarea for
payment under this bid item will be marked (painted) and measur Id by the
City’s authorized representative. Any saw cut performed for partial | removal of
sidewalk shall be considered incidental to this bid item.
24. Special Sidewalk Grading
The work to accomplish any grading needed to propérl Q and grade soil from the
replacement of sidewalk and curb to the edge of t ht of way. Additionally, this will
include the replacement and restoration of any small lahdscaping or small retaining walls
present. The work to construct the Speci&walk Grading shall be paid at the
C

contract unit price per lump sum (LS) for ‘Special'€idewalk Grading” which shall include
all labor, equipment, and materials to do @ k.

25. Salvageable Items
All manhole castings, inlet grates, and other salvageable items as determined by the
City’s Authorized Represe ativeﬁall be delivered to the Field Services Office. The City
will assist with unloadin salvaged materials if the Contractor provides two working
days’ notice to the delive d establishes a mutually agreed to time for delivery — call

the Utilities Field ice at 279-6164 to coordinate. The cost of this work is considered
incidental to the re i id item.

26. Air Testinm ncrete Paving
Air testing e done as shown in the 2015 Sioux City Supplement to the SUDAS

tions effective January of 2015.

Sp
ity of Sioux City will provide the concrete testing for air content (as described
\ oye along with slump and concrete cylinders).

~
&
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28.

31.

Q\
&

18” - #5 Epoxy Coated Rebar

All external longitudinal and transverse joints of the new concrete paving shall be
doweled into the existing concrete. New #5 - 18” epoxy-coated bars shall be drilled a
minimum of 9” into the center of existing concrete and installed at 24” on center in
longitudinal joints and transverse joints with an approved epoxy grout. Tie bars and
dowels in newly constructed keyed and doweled joints will be incidental to paving.
Include in this item any replacement of smooth dowels and expansion tubes requir
after header removal.

If the existing concrete thickness and condition does not allow for instal @
deformed bars, a thickened edge (3 feet wide and 9 inches deep) shall be 1@ péaid

for as if bars had been installed.
6” PCC Curb \

The work to construct integral 6”-8.5” curb shall be paid at t ontraCl unit price per
linear foot (LF) in the “6” PCC Curb” bid item and shall inclu r, equipment, and
materials to do this work. The gutter section shall be pai in the appropriate PCC
Paving bid item. O

This quantity will be measured from the edge of theyiAtake to the end of the curb and

gutter. &
. Remove and Replace Unsuitable Soils

This bid item is to remove unsuitable neath the existing street. The quantity
estimated is a six (6) inch thickness he _area of new paving and is not guaranteed
to be used. Any quantities u t be approved by the City’s Authorized
Representative prior to removing an placing any soil.

. Fill Dirt Y 4

Compacted Fill consists of $ill material brought onto the site as required to raise the
existing grade of soihto match the necessary grade for existing paving on either side of
the patch and the Won required to meet City compaction standards. This item will
be measured yards after compaction is achieved as required by paving

operations gAINgcCations must be approved by the city’s authorized representative prior
to placing % will not be considered for payment.
PCE Paying
rk to construct six (6) inch PCC Paving shall be paid at the contract unit price per
uare yard (SY) for 6” PCC Paving with integral curb and gutter which shall include all
r, equipment, and materials to do this work.
The work to construct seven (7) inch PCC Paving shall be paid at the contract unit price

per square yard (SY) for 7”7 PCC Paving with integral curb and gutter which shall include
all labor, equipment, and materials to do this work.
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32. Detectable Warning Panel

Detectable warning panels (truncated domes) shall be Cast-In-Place Composite Tactile
manufactured by ADA Solutions, Inc., Armor-Tile or approved equal. Panels shall be

2'x4’ or 2'x5’ as need to fit the ramp and yellow in color. They are to be built at each

public sidewalk intersection with a street, not including driveways or alley returns. Some 0
intersections require more than one due to the sidewalk width and alignment. The

truncated domes for this project are detailed in the construction plan set. The City’s

Authorized Representative must approve the alignment of the truncated domes to fit t

sidewalk layout. Payment will be made per each panel installed.

In locations where new pedestrian ramps are to be constructed that do y
have them, the soils removed for construction of new ramps shall be incidxO

The work to grind curb shall be paid for at the contract unit price p t (LF) for
GRIND CURB which shall include all of the labor and equipment nee o this work.
The work to construct the pedestrian ramps shall be paid for tract unit price per

square foot (SF) for 6 PCC SIDEWALK which shall in labor, equipment, and
materials to do this work.

The work to install the ADA ramps shall be paid for e contract unit price per square
foot (SF) for the “Detectable Warning Panel’gbid it which shall include all labor,
equipment, and materials to do this work.

33. Adjust Manholes or Grated Inlets

The "Adjust Manhole" bid item sha 0 manholes with top or bottom flanges, grated
curb intakes, and alley drop catch basins. All manholes that belong to the City of Sioux
City shall be adjusted as necessary. Refer to Figure SC 6010.406 of the 2015 Sioux
City Supplement to SUDAS Specifications for details on this work. All Manholes shall be
adjusted using this unle%rwise directed by the project engineer.

The manhole ring cover shall be replaced with this bid item with an approved ring
ioux City Supplement to SUDAS.

as drainage intakes shall be raised as close as possible to the new surface without
causing dramage problems. Alley drop inlets that serve only as manhole covers shall
megt the adjustment tolerances for manholes.

surface of the manhole rings and covers raised under this Contract shall be
thin the following limits 1/4" below the adjacent surface to zero (0) inches above the

cent asphalt surface. All manholes that do not fall within these limits shall be
A djusted to fall within the specified tolerances. No extra payment will be allowed for this

and cover per the
Alley drop j !"Ei Il be adjusted where warranted, under this bid item. Inlets that serve

re-adjustment.

@ The work to adjust manholes or grated inlets shall be paid for at the contract unit price
per each (EA) to ADJUST MANHOLES OR GRATED INLETS which shall include all
labor, equipment, and materials to do this work.
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35.

36.

37.

Adjust Water Valve

Water valve adjustments shall be the responsibility of the Contractor. The Contractor
shall furnish all risers needed for the adjustments. Payment for water valve adjustments
using risers shall be under the bid item “Adjust Water Valve ".

Should it be necessary to break out concrete and install a 6" paving patent cap to
properly adjust the water valve, payment will be made under the bid item, "Adju
Manhole".

Materials used to adjust water valves shall be: SCF #1171 and #1172- 6" Patent

lid, SCF #1173 -2" Riser and SCF #1175 -1" Riser or approved equals.

The work to adjust water valves shall be paid for at the contract unit price, pe
to ADJUST WATER VALVE which shall include all labor, equipment,
this work.

Adjust Utility Company Manhole Adjustments

All Utility company manholes, if encountered, shall beg&@j d prior to placing the
surface lift of asphalt. The Contractor shall coordinate thé @ ment of these manholes

with the utility companies.

Seeding

All disturbed areas shall be seeded, fertilize Iched per SUDAS and the Sioux
City Supplemental Specifications within 1 @ of the completion of asphalt and/or
concrete work at any individual projec on¢’ All rocks will be removed from any areas
that are to be seeded prior to seedi tractor to distribute a “Care of Seeded Lawns”
informational letter and door hanger t§,all property owners and tenants when seeding is
complete so that they may begin gaint ance. Hydro-seeding will be required on all

disturbed areas on the project.

Project Completion arﬁ*l Inspection

The Contractor m Mete the project, including all "Punch List" items, prior to the
completion dat ighidated damages will be charged.

Upon como the project, the Contractor shall investigate his work and correct all
deficiencies%sior to requesting a preliminary inspection by the City.
actor shall request, in writing, that the final inspection be made. This request

made within a time frame that will allow the Contractor time to complete the
unch List" items prior to the completion date.

oordination with other projects

Locations within this project may have construction done by others and various special
events may also occur. The Contractor shall coordinate construction activity with the
City’s Authorized Representative so that the project will be phased as to minimize
disruption to the public and allow construction to occur by others that this project relies
upon.

Currently, we are aware of the following projects or events scheduled to take place
within the limits or vicinity of the project.

SP'Q Revised 5/1/15 AH



¢ In the vicinity of Fieldcrest Drive: 2015 Annual Crack Sealing Program.

As requests come in for additional special events or additional construction taking place

within the limits or vicinity of the project occur, the City’s Authorized Representative will
notify and make further arrangements with the contractor.

--END OF SPECIAL PROVISIONS--

SP-10 Revised 5/1/15 AH



	A. Cover Sheet & Introductory Info (Final 5.13.15)
	Engineer's Certification
	B. Bidding Information (Final 5.13.15)
	C. Bidding Requirements (Final 5.13.15)
	PROPOSED SUBCONTRACTORS/SUPPLIERS

	D. Contracting Requirements (Final 5.13.15)
	GC. General Conditions (Final 5.13.15)
	SP. Special Provisions (Final 5.13.15) - PP 2015]



